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Funds Are Asked Discrimination Charges Cause 
Senate Discussion of Coal Rates 


Housing Program Senator Reed, of Missouri, Says I. C. C. Sacrified Public 


Interest to Aid Pennsylwania Producers; Senator 
Reed, of Pennsylvania, Defends State Industry. 


ToCarryon Army 


Representative James [ntro- | 
duces Bill in House Call- 
ing for Appropriation 


Of $12,664,960. 


Additional Building 
Provided in Measure 


| stituted the subject, 


Stations in United States, Pana- | 
ma and Hawaii Inspected 
Before Recommenda- 
tions Are Made. 


Representative W. Frank James | 
(Rep.), Of Hancock, Michigan, intro- | 
duced in the House, February 17, a bill 
(H. R. 11136) to authorize an appropri- 
ation of $12,664,960 for carrying on 
construction projects included in the 
Army housing program. The authoriza- 
tions acrried in Representative James’ 
pill would provide additional housing for 
170 officexs, 595 noncommissioned offi- 
cers, 5,595 enlisted men, and 138 | 
patients in_ hospitals. — : 

In introducing the bill, Representative, 
James stated that he had inspected per- 
sonally conditions at practically every | 
station for which construction is pro- | 
vided in his bill. 

Projects Are Explained. 

‘During the last Congress there was | 
authorized for Army housing, $20,297,- | 
000, of which $13,308,000 has been ap- | 
propriated. The remaining $6,989,000 
was carried in the War Department ap- | 
propriation bill which passed the House 
of Representatives, February 10,” Mr. 
James explained. 

The bill was the subject at the same | 
time of hearings before a subcommittee 
of the House Committee on Military 
Affairs. 

Details of the program as well as the 
policy that govern the location of Army | 
posts, stations and depots throughout | 
the county were discussed by the Chief 
of Staff, Major General Suammerall. The 
distribution of the regulax Army in, the 

“United States was ng. governed uofly ! 
with the idea of mobilization of th 
power of the United States in war emer- 
gency, General Summerall said, but | 
rather in Consi“eration of the peace time 
requ): Bf * ‘of the regular force. 
,ment of War did have a 
, Mobilization of man power | 
- tgency, but the considera- 
tions gov yene the distribution of the | 
Army in the’ United States, he explained, | 
were such in case of any sudden disturb- | 
ance, as to demand locations for the pur- | 
pose of training its forces, the National 
Guard and reserve. Transportation facil- 
ities were adequate to move large bodies 
of troops in the case of mobilization of 
war, he added, 


Relief from Crowding Seen. 

In connection with the housing bill, | 
General Summerall stated that he be- | 
lieved great progress was being made 
and if similar legislation was provided 
in the next two or three years and the 
money appropriated, the Army would be 
able to correct the crowded condition de- 
veloped since the war. 

General Summerall gave figures to 
show that the cost of housing was esti- | 
mated at $12,500 to $14,000 for officers, | 
$6,000 for noncommissioned officers, and 


an- | 


[Contirzxed on Page 2, Column 2.) 


Polish. Tariff Rates 


| that, before its conclusion, took on 


| eral organizations 


| resentative Britten 
acting chairman, other members of the 


The so-called lake cargo freight rate 


case together with a speech by Senator 


Reed (Dem.), of Missouri, precipitated 


a debate in the Senate, February 
pects which were described by Senators 
during its progress as a “row” between 
coal producing States of the Union. 
While the question of coal rates con- 


tunity for discussion of rates on agri- 
cultural products and for revival of dis- 
putes, started long ago, on long-and- 
short haul differentials as well as sec- 


| tional rate problems, 


Inquiry Is Proposed. 

Senator Sackett (Rep.), of Kentucky, 
in the midst of the 
a resolution calling for an inquiry into 
the whole subject of the bituminous 
freight rate structure. This resolution 
was broad enough, its sponsors con- 
tended, to permit 
exercised by the Interstate Commerce 


mas. | 
as- | 


it provided oppor- | 


debate, submitted |! 


inquiry into powers | 


Commission in establishing such rates. | 


Then, Senator Reed (Rep.), of Penn- 
sylwvania, informed the Senate 
that he was forced to fight alone for 
what he believed to be the rights of his 
state, because “the Senate itself will not 
permit me to have a colleague.” This 


again | vere So 
| Idaho, expressed dissatisfaction 


reference to the contest of William S. | 


Building Program 
Of Navy Advocated 
By Group of Women 


Daughters of American Rev- 
olution Favor Construction 


Of Fleet Adequate to 
Defend Nation. 


The Daughiers of the American Rev- 


74-vessel, $740,000,000 naval building 


program, in testimony before the House 
gga Yaval Affairs dn Februit 


| ary 17. 


Mrs. William Sherman Walker, wice 
president general of the Daughters 
the 
of 


American Revolution and chairman 
its committee 


Vare to be 
Pennsylvania provoked accusations of 
fraud and corruption in Pennsylvania 
elections. ’ 

Senator Reed, of Missouri, began the 
| discussion When the Senate convened 
| after its recess. He reviewed the whole 
history of the lake cargo case, and | 
| criticized the Interstate COmmerce Com- 
mission and Senator Reed, of Pennsyl- 
vanias The Pennsylvania Senator, ac- 
cording to Senator Reed, of Missouri, 
| had employed methods of coercion and 
| was attempting to make the Comnis- 
| sion a political body. 

Senator Reed, of Pennsylwania, de- 
nied the charge of “any improper | 
motive,’ and countered with _ figures | 
showing variations in rates which, he | 
contended, were conclusively against the | 
Pennsylvania coal fields, adding that in 
the face of these, some Senators were 
willing to attempt “revisiom of the 
geography” of the country. 

The agricultural rates were brought | 
in by Senator Brookhart (Rep.), of | 
Iowa. Senator Gooding (Rep.), of | 
of “the 
West, which long has had to suffer from | 
discriminatory rates.” Senator Copeland 





[Continwed on Page 3, Colezernn 2.) 


‘Senate to Limit Debate 


| olution endorsed the Administration’s | 


On Alien Property Bill 


The Senate reached an agreement by | 
unanimous consent on February 17 to | 
limit debate on the Alien Property Re- 
turns bill (Hi. R. 7201), begeinning at | 
2 o'clock on February 20, and recessed 
until noon of that day. 

Prior to the agreement, which will re- 
strict debate to five minutes on the bill 

| and on any amendment by each. Senator, 
| Senator Smoot (Rep.), of Utah, in charge 
| of the bill, accepted numerous amend | 
| ments, subject to another vote on them | 
| when the measure is considered in the 
Senate proper. 

| The debate lasted several Thours, but 
| was confined largely to technical legal | 
| questions Which some Senators believed 
| would arise wnder some phases of the 


J pill on 
Mexico Authorizes 


of | 


on national defense, | 


told the Committee that her society has | 


taken “a firm stand” in support of the 
pending program. 


Testimonies Contradicted. 


The hearing Was marked by sharp de- | 


bate when women representatives of sev- 


the space reserved for spectators. The 
colloquy grew out of criticism by Rep- 
(Rep.), of Chicago, 


Connmittee, and E. B. Johns, Washing- 


ton author and newspaper man, who oc- | 


cupied the witness chair at the time, of 
the National Council for the Prevention 
of War. 


Representative Britten described the 
organization, which, | 


literature of this 
he said, sought to 
as “trash.” 
Opening the hearing on February 17, 
Acting Chairman Britten declared that 


“abolish the nawy,” 


| he wished to dispel misapprehension as 
| to the nature of the program. Several 

witnesses who appeared before the Com- 
| mittee, he declared, said that they had | 


no information that it was a “replace- 


| ment” program, and not for expansion of 


Are Revised Upward | 


American Goods Affected by 
Schedules Effective March 15 


With a few exceptions, the entire im- 
port duty schedule of Poland has been 
ordered revised upward by a decree ef- 
fective March 14, the Commercial At- | 
tache at Warsaw, Ronald E. Allen, has 
reported by radiogram to the Depart- 
ment of Commerce, At the same time, 
the Polish government amnounced two 
lists of restrictions on goods imported | 
into Poland which are to be listed as 
of March 15. 

Following is the full text of Mr. | 
Allen’s report, made public February 17: | 

Fifty-six different items have been | 
raised 72 per cent and the rest of the 
schedule, with a few exceptions, has been | 
increased 30 per cent. 


The 72 per cent raise will effect con- 
fectionery, wines, patent leather and | 
brocade, footwear, pharmaceutical prep- 
arations, Cosmetics, perfumes, toilet and | 
medical Soaps, coloring and _ artificial 
sweetening compounds, radio tubes, | 
broadcasting: apparatus, vehicles, jnclud- | 
ing automobiles, trucks and chassis, fruit | 
and berries, dried fruits and berries, in- | 
cluding prunes and nuts. | 

Rates on all other items in the Polish 
tariff schedule will be increased by 30 
per cent, @xcept on the following items, 
which remain unchanged: Rye flour, 
rice, coffee, coffee substitutes, cocoa, tea, 
sugar, bread, meat and edible fats, cow | 
and sheep butter, herring, eggs, bone | 
fertilizers, cyanamide of lime, scythese, 
von oreS, Yaw iron, scrap iron and steel. 
3 American goods chiefly affected by the 
30 per cent increase are: Tides, type- 
writers, Calculating machines, sewing 
machines, certain leather and rubber 
goods, industrial and agricultural ma- 
chines, @Xposed and unexposed films 
and cameras, : 

As the Conventional rates in the Polish 





[Contineed on Page £4, Colunn 5] 


the Navy. 
Cruisers Would Be Replaced. 


On January*27, said Representative 
Britten, the Secretary of the Navy, 


| Curtis D, Wilbur, stated in testimony be- 
| fore the Committee that the program 


*“*was a carefully prepared construction 
and replacement program.” 
particularly, he said, were for replacing 
obsolete vessels. 


[Continued on Page 2, Column 4.3 


Development of Water Power ize Plants 


} contradicted certain | 
testimony, carrying on their debate f1°-0om 


Cruisers | to send me the following Decree: 


The Chief of Naval | President of tne United Mexican States, 


Law Permits Litigants to Ask 
for Trial or Dis- 


missal, 


American or other companies with | 
amparo or injunction cases pending be- 
fore Mexicam Supreme Court, instituted 
prior to September 1, have until March | 
1 to request the conclusion of the trial 
or of the recourse of revision or appeal, 
according to a presidential decree re- | 
cently issued by President Calles, and | 
| just received in translation by the De- 
partment of State. | 

In transmitting a copy of the decrec, 
the American Embassy explained that 
the decree is evidently issued to elin- | 
j inate congestion in Supreme Court pro- 
ceedings. 

The presidential decree 
full text: 

(Diario 


follows in 





| Oficial—Vol. XLVI, No. 26, 
| Mexico, Tuesday, January 31, 1928.) 
Decree granting a period of time in | 
| recourses O£ appeal and in amparo and | 
| revision procecdings, instituted before 
| the Supreme Court of Justice of the 
Nation, prior to September 1, 1928. 

Atthe margin a seal reading: Federal | 
| Executive Power. — United Mexican 
| States —Mexico.—Ministry of Gober- 
nacion, 

The Constitutional President of the | 
United Mexican States has been pleased | 


“Plutarco Elias Calles, Constitutional 


seated as a Senator from | 





[Continewed on Page 9,Coleeamn 6.) 


‘Of Public Utilities nrereased ize 1927. 


Decline Shovon in Generation by Manufacturers; 1 S Per 


Cent of Resources in 


The developed water power in the 
United States on January 1, 1928, was 
12,296,000 horsepower, showing an 
crease of 575,000 horsepower, or 


in- 
ap- 


proximately 5 per cent, during 1927; and | 


the total amount of potential water 
power available 90 per cent of the time 
1s 58,110,000 horsepower, and that avail- 


able 50 per cent of the time is 59,166,000 | 
| horsepower, according to an anncunce- | 
ment February 17 by the Department | 


of the Interior, through the Geological 
Survey. The full text of the statement 


| follows: 


The figures for potential water power 
are not directly 
figures for developed water power, be- 
cause the figures for developed power 
are given in terms of the capacity of 
the installed water wheels, which may 
be several times the potential power 
available 90 per cent of the time. Es- 
timates based on studies of the capacity 
of water wheels installed at fully devel- 
oped water-power — sites indicate that 


about 15 per cent of the potential water | 
| power of the United States is developed 


at the present time. 
to develop all the water-power resources 


| ‘ 
of the United States the total capacity 


If it were feasible | 


comparable with the | 


Nation Are in Use. 


| 


| pDlemental ‘ ; _ on 
Board “should receive consideration in | 


WASHINGTON, SATURDAY, FEBRUARY 18, 1928 
| 


Supply Bill tor District 
Of Columbia Offered 


House Asked to Increase Fund | 


Over 1928 Total 


The District of Columbia appropriation 


| bill CH. R, 11133) carrying a recommen- | 
| dation for the expenditures of $39,755,- 


for the fiscal year 1929 was intro- 
duced in the House 


Representative Simmons 


235 


(Rep.), of 


Scottsbluff, Neb., Chairman of the House | 


Committee on Appropriations. 


The Committee’s recommendations, as | 


' Authority to Make 


set forth in the report, amount to an in- 


| crease of $706,032.56 over the amount ap- 


propriated for the District of Columbia 
in the current fiscal year. 
tee’s total, however, is a reduction of 
$633,451 from the estimate of the Bureau 


of the Budget, which had recommended 


$40,488,686. 

The bill, which embraces all regular 
annual appropriations chargeable partly 
to the Treasury of the United States and 
partly to the revenues of the District of 
Columbia carries a lump sum appropria- 
tion of $9,000,000 as the Government’s 


[Continued on Page 2, Column 1.) 


Federal Aid Asked 


For Development of 


Shipping Board  Recom- 
mends Liberal Pay for 
Carrying Mails in Pro- 

posed New Policy. 


atk Cone i 
A proposed new policy for the opera- 


tion and maintenance of an American 


| merchant marine, calling for specific 
| Governmental aid in the way of “gen- 
| erous compensation” for the carriage of 
system, | 


foreign mails, an insurance 
liberalization of terms under which loans 


may be secured by the American ship- | 
builder, and other aids, was submitted 


to Congress on February 17 by the Ship- 


| ping Board. 
The recommendations, the Board an- 


nounced, are based on_ resolutions 


adopted at a conference of steamship , 
| men of the United States held in Wash- | 


ington on January 10 and 11.., The sug- 
gestion was méde to Congress that the 
views of this Conference, with the sup- 
recommendations of the 


any future legislation affecting the 
American merchant marine.” 
Objective Is Stated. 


The, rimary object of such*egisla- 


tion, the statement said, ‘‘is to provide | 
enavle American | 
ships engaged in foreign trade to com- | 


conditions that will 
pete on something like equal terms with 
the ships of other nations.”’ 

In submitting its 


out they would “give to the country, 


| within a reasonable time, a permanent 
and prosperous merchant marine made | 


up of fast modern ships under private 
ownership, capable of transporting the 


greater portion of our foreign commerce | 
; and Walsh (Dem.), 
| Senators expressed 


and of serving as a powerful naval 
axuiliary in time of national peril.” 
Permanent Facilities Favored. 
Among other specific recommenda- 
tions 
was one for the affirmation, as provided 


| in the Jones bill (S. 744), of the national 


policy to establish and maintain a per- 
manent merchant marine; Federal tax 
exemption for American vessels operat- 
ing in foreign trade; transfer to pri- 
vately owned American vessels of the 


¢ 5.] 


9 
o>, 


[Continued on Page Column 


Exhibition of Modern Art 
Given Subsidy by Italy 


The Royal Italian Government has 
granted a subsidy of 250,000 lire (the 
value of the lira is about $.052948) for 
the Biennial Exhibition of Modern Art, 


| which is to be held in Venice during the 


summer, according to a report from the 


| Vice Consul at Venice, John E. Hoiler, | 
, made public by the Department of Com- 


merce. The report in full text follows: 

This year’s exhibition will be under 
the direction of the new secretary, Pro- 
fessor Antonio Maraini, and a commis- 
sion for the selection of the exhibits and 


the general management of the affair. | 


During 1924 many American exhibits 


| were sent to Venice, but during the last | 


; session in 1926 there was no organizcd 
| American exhibit. 


of water wheels installed at 
| power plants would amount 
85,000,000 horsepower, 

All of the increase in developed water | 
| pwer in 1927 was in the’ plants of 
public-utility power companies, the ¢a- | 
pacity of water wheels in manufactur. | 
ing plants showing a small decrease dur- 
| ing the year. California still 2anks first 
in developed water power, with a total 
of 1,993,000 horsepower of water wheels 
in water-power plants. New York, with | 
1,779,000 horsepower, is second, and | 
Washington, with 707,000 horsepower, is 
third. The rest of the ten leading water- | 
power States are all east of the Missis- 
sippi River. 

The report from which these figures 
are taken contain tables showing the 
relative importance of the divisions of 
the United States in developed water 
power, the rank of 10 loading water- | 
power States for several years, and the 
total amount of developed water power 
in each State on January 1, 1928. | 

The estimate of potential water power | 
in the United States has been revised to 
include the results of recent studies and 
surveys, particularly in the upper Colum- 


all water- | 
to about 
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| Complete 
News Summary 
and Index 


... of every article in 
this issue will be found 
on the Back Page. 


The News Summary 
is classified by topics 
every day for the 
convenience of the 
reader. 


Turn to 


> 


>——--—_— sina 


February 17 by | 


The Commit- | 


; Ciary began, February 
} opposition to the bill 
| duced by Senator 


{ courts in many cases 





made, of which there are seven, , 


| Idaho, said that the 
| the measure would be to place the men 


he 


| some useful occupation they will 
| poorer citizens when released than before 


Right to Restrict 


Power of Courts 


Is Challenged 


Limitation of Authority to 
Issue Injunction Uncon- 
stilutional, Says Rail- 
road Counsel. 


Such Law Is Denied 


Alfred P. Thom, Jr. Appears in 
Opposition to Shipstead Bill 
Before Senate Commit- 
tee and Judiciary. 


The Senate Committee on the Judi- 
17, hearing the 
(S. 1482), intro- 
Shipstead (Farmer- 
Labor), of Minnesota, designed to limit 


the jurisdiction of equity courts in the 
| 


issuance of injunctions to cases involv- 


| 
ing tangible and transferable property 
| when there is no remedy at law. 


Merchant Marine 


| Executives, was the first witness opposed 


Alfred P. Thom, jr., general counsel 
for the National Association of Railway 


to the bill. He asserted that the bill 
would, if enacted and upheld as constitu- 
tional, abolish the powers of equity 
aside from labor 
disputes—the subject covercd in most of 
the testimony of witnesses favoring 


| the bill. 


Impairment of Functions. 
He also contended that Congress has 


| no constitutional power to enact such a 


law on the ground that it would take 
away from the courts an essential part 
of the powers necessary to the function- 
ing of the judicial branch of the 
Government. 

Under the terms of the bill, if it should 
become a law, Mr. Thom argued, the 
courts would be prevented from issuing 
injunctions in cases involving allegations 
of unfair trade practices, in alleged con- 
spiracies on the part of officials of the 
Government to deprive the Government 
of their best services, in attempts to re- 
strain execution of orders of such tri- 
bunals as the. Interstate Commerce Com- 
mission and the Federal Trade Commis- 
sion, in proceedings to restrain in- 
fringement of patents or copyrights, in 
suits to preserve the jurisdiction of the 
courts themselves, in attempts to pre- 


| vent illegal acts by officials of the Gov- 
{| ernment, and in a long list of other in- 


stances not involving tangible or trans- 
ferable property. 
Business Is Property. 


_ Mr, Thom contended that the defini- 
tion of property is a judicial and not 


; | a legislative function, and said that the 
recommendations, | 


i the Board said that if they were carried 


Supreme Court of the United States has 
held that busines is property. 

When Mr. Thom veached that part 
of his argument in which he contended 
that Congress would have no constitu- 
tional power to enact the proposed legis- 
lation, he was frequently interrupted by 
Senators Norris (Rep.), of Nebraska, 
of Montana. The 
disagreement with 
some of the conclusions advanced by Mr- 
Thom. # 

Mr. Thom argued that the judicial 
system, being one of the three coordi- 
nate branches of the Federal Govern- 
ment, could not be deprived of any of 


' its essential powers by law. He declared 


that when Congress had once carried 
out the intent of the Constitution, by 
establishing the inferior Federal courts, 
it could not abolish the judicial system, 


| although it could abolish particular in- 


[Continued on Page 3, Column t.] 


! Bill Said to Endanger 


Industries in Prisons 


State Officials Say Idleness 
Would Result by Passage 


Dangers incident to enforced idleness 
of State prison inmates and benefits ac- 


* cruing to prisoners from productive em- 
| ployment were outlined by prison offi- 


cials and others 
throughout the United States before the 
House Committee on Labor, February 
17, in opposition to the bill (H. R. 7729) 
introduced by Representative Cooper 
(Rep.), of Youngstown, Ohio, 

Mr. Cooper’s bill would divest conviet- 
produced goods of their interstate char- 
acter and provides that such goods, when 
transported into any 
of the United States, shall, upon arrival, 


| be subject to the operation of the laws to 
| the 


same extent 
were produced in 
tory. 
Representative Kopp (Rep.), of Mount 
Pleasant, Iowa, Chairman of the Com- 


as though such goods 
that State or Terri- 


| mittee, announced that the hearings this 


week will be devoted to the opponents 


| of the bill, as the bill’s proponents fin- 


ished their testimony last week. 
Danger of Idleness, 

Fred FE, Lukens, Seeretary of State of 

real purpose 


in the prisons in idleness, 
said, cannot be left 


_ These men, 
: : r } t idle. Recent 
prison riots in California were due to 


| enforced idleness, he said. 


The majority of men in the Idaho 


prisons are under 35 years af age, he 


pointed out, and if they are not given 
be 


they entered the institutions, Mr, Lukens 
characterized Mr. Cooper's bill as “class 
legislation.” He said that a great many 
States are opposed to its enactment and 


[Continued on Page 2, Column 1.] 


Entered as Second Class Matter at 
the Post Office, Washington, D. C. 


| was passed by 
by a vote of 280 to 64. 


| to $5,000. 


; tort instead of 


| tains on the West. 


interested in prisons | 


State or Territory | 


of | 


Members OF THE LEGISLATIVE BRANCH ARE ACCORDED IN THESE COLUMNS THE RIGHT OF DISSENT FRoM ANY ACTION OF THE EXeEcuTIVE ESTABLISHMENT WHETHER Concress IS IN Session oR ADJOURNED. 


‘Bill on Tort Claims 
| Is Passed by House 


Measure Would Eliminate Set- 
tlements by Acts of Congress 


Claims 
to 


; The Federal 
(H, R. 9285), 

| the Judicial 
heads of 


Tort 
proposing 
Code by 
executive 


amend 


departments 


| to adjudicate all individual claims against | 


the United States for property damage, 
| personal injury, or death, up to $5,000, 
the House February 17 


The bill, sponsored by Representative 


Underhill (Rep.), of Winter Hill, Mass., 


increases the limit for claims caused by 
the ‘negligence of any officer or em- 
ploye of the Government acting within 
the scope of his employment, from $1,000 
The 


Court of Claims to cover certain cases in 


claims through special acts of Congress. 


Local Contributions 
For Flood Relief Still 
Favored byPresident 


Mr. Coolidge Maintains Posi- 
tion That Communities 
Benefited Should Bear 

Share of Cost. 


position with reference to contributions 
by localities to be benefited by flood con- 
- trol relicf. He still believes that they 


| should bear 20 per cent of the cost, de- | 


| spite the fact that the House Flood Con- 

| trol Committee has reported a bill for 

Mississippi River Valley relief proposing 

| that the Federal Government should bear 

the entire cost of such work. This was 
stated officially on February 17. 

The President’s views are as follows: 

There has been no modification in the 

| views of the President relative to local 


contributions by communities to be ben- | 


cfited by flood relief legislation. The 
| President, however, has indicated to some 
of the parties interested in flood 
that if it is not possible for Congress to 
| make a finding as to what contributions 
| should be made by sume of the localities 
that are better able than others to meet 
the cost of flood control, one way to solve 
| the problem would be to organize a body 
' of business men to make a survey to see 
; what the different localities can do and 
make a report to Congress. 


Favors Preliminary Work. 
The President feels that in the mean- 
| time preliminary work in connection with 


flood control should be carried on in the 


first year of Operations. 
In this connection, President Coolidge 

| does not recall whether Representative 
| Bertrand H. Smell (Rep.), of Potsdam, 
| New York, chairman of the House Rules 
; Committee, referred to any possible pork 
| barrel features that might creep into 
| Mississippi Rivex flood control legisla- 
tion. The President thinks, 


commit the Government to building 


levees without any local contributions on | 
all rivers between the Appalachian moun.- | 


| tains on the east and the Rocky Moun- 

The President feels 

| that the legislation should be confined 

| to the area that suffered from floods last 

| year—the Mississippi River Valley 
States. 


The President believes that there is | 


' always danger that Congress will be too 
liberal in the matter of making appro- 
| priationss He understands that that the 
appropriation he proposed for the Ship- 
ping Board was increased about $6,000,- 
000 or $7,000,000 and that the Army 
bill also was increased by approximately 
' $8,000,000 over his recommendations. 
Therefore, the President feels that if 
that sort of thing continues there may 
be no surplus in the Treasury to mect 
| proposed tax 2eduction. 


; according to his best judgment ther 
| was about $65,000,000 that has bcen 

put in the tax bill in excess of what 
| he believes tax 


America Notto Ask 


Minister to Switzerland to Par- 
ticipate im Geneva Meeting 


Hugh R. Wilson, American Minister to | 
represent the United | 


Switzerland, will 
; States on the Preparatory Commission 
on Disarmament, which convenes in 


Geneva, March 15, according to an oral | 
| statement, February 17, by the Depart- | 


ment of State. 

The United States does not intend to 
| bring the question of the abolition of 
| submarines before the Commission, it 
| was stated, since it understands that all 

the naval powers are not yet ready to 

agree. 
The position of the United States, as 
outlined to Congress by the Secretary of 
| State, Frank B. Kellogg, is that the 

United States will be glad to ban the 
{ submarine whenever it can secure a 

mutual agreement upon the part of other 

naval powers. This hes always been the 
position of the United States simee the 
| Washington Conference, it was stated. 


Bill | 


empowering | 


measure also contains a | 

reenactment of paragraph 20 of section 
| 24 of the Judicial Code in order to clarify | 
| an enlargement of the jurisdiction of the 


the settlement of tort | 


| tion 


relict | 


\ however, | 

| that he and Bar. Snell did discuss the | 
possibility of the bill reported by the | 
Flood Control Committee of the House | 

| being too ambitious an undertaking to 


The President feels furthermore that 


reduction ought to be. 


Submarine Abolition. 


SqpuR Government is a stake of 


such inestimable value as to 


demand our constant and watchful 
vigilance for tts preservation.” 


—James Buchanan, 


President of the United States, 


1857—1861 
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Orders of Senate 
To Be Followed 
In Power Inquiry 


| Federal Trade Commission 
Decides to Comply Strictly 
With Terms of 


| Resolution. 





| Adequate Authority 
| For Action Claimed 


| Meeting to Be Held to Decide 


on Procedure in Obtaining 
Facts on Financing 
of Companies. 


Compliance in every detail with the 
Senate resolution directing an investiga- 
into public utilities was decided 
upon at the first conference of the Fed- 
eral Trade Commission on the subject 
February 17. This was announced 
orally by the chairman of the Commis- 
sion, William E. Humphrey, after the 
meeting, which was attended by the full 
membership of that body. 

Mr. Humphrey made public a resolus 
tion adopted by the Commission whick 
stated that the inquiry will be carriec 


| out “in strict and full compliance” with 
| the terms 


of the Senate resolution anc 
that in making the investigation the 
Commission will employ and rely on all 


—— _ | powers ‘‘legally available to it, whether 
President Coolidge has not changed his 


contained in its organic act or elsewhere, 

| which may conduce to a_ diligent and 
| complete performance of the ends and 
purposes set forth.” 


Procedure Not Determined. 


The chairman of the  Comnissior. 
| stated orally that the method of the in- 
vestigation remains undetermined, but 
that the Commission at its daily meet- 
ings will consider the proposition. He 
' said there is no precedent, but that he 
felt the investigation can be carried out 
under the Commission’s powers and with- 
out requiring it to hold hearings outside 
| Washington. He favored public hearings 
| in the projected investigation. 
From the Commission as a whole, in 
| addition to the resohutiom adopted, the 
followmge statengee was. authorized: 
“The Commissit wericed that in 
view of doubts ex n the floor of 
the Senate as to tl xr of the Com- 
mission to comply all features of 
| the Senate resoluti the Commission 
was invoking its pe@rs to initiate in- 
vestigations in ordg@ to strengthen its 
| power to conduct investigations at the 
behest of the Senate. It was pointed out 
that the Commission has the right under 
the statutes to make such an investiga- 
| tion as proposed in the Senate resolution 
; and embracing all provisions of the reso- 
| lution. 


Will Abide By Resolution. 


| “A special meeting of the Commission 
will be held early next week to consider 
a plan for getting the investigation un- 
der way. Such a plan will provide for 


[Continucd on Page 2, Column 4.) 


‘Procedure Is Defined 


In Review of Appeals 


Justice Department Discusses 
Effect of Abolition of Writs 


The Department ot Justice has re- 
| ceived inquiries from lawyers over the 
| United States in regard to the Act of 

January 31, 1928 (S. 1801—Public Law 
| No. 10), abolishing appellate review by 
| writs of error in Federal courts. 

It is stated at the Department of Jus- 
| tice that much the same procedure will 
now be required in order to obtain re- 
view by means of an appeal as was for- 
merly required for obtaining the writ 
of error. 
The Act states that “no petition of 
appeal ox allowance of an appeal shail 
| be required.” Under the old law it was 
necessary to heve citation. It was stated 
that it is probable that notice of appeal 
| takes the place of citation. 

However, this construction of the Act 
is open to some question, it was said. 
The United States attormeys have been 
| instructed therefore to conform to the 
old practice of having citation, 

It was stated that private litigants 
will be required to furnish cost bonds, 
get the records settled, exceptions al- 
lowed by the trial court, and furnish 
bills of exceptions as heretofore. The 
| law, when read in conneetion with the 
former seems to imply, it was said, 
that notice has to be served and filed 
within the time provided for appeal. 

Inasmuch as the Act became effective 
when approved, there may be some con- 
fusion among lawyers who did not know 
the Act, and who proceeded to seek re- 
| view in the same manner as though ree 
view were to be had by writ of error, 
The Department of Justice has in- 
structed the attorneys attached to that 
| Department to proceed with leniency in 
cases of this nature. 

In so far as the difficulties due to this 
situation are not jurisdictional they will 
be waived for the time being. 

The law, it was said, has the endorse- 
ment of the American Bar Association 
and the principle of the abolishment of 
the writ of error for an appeal has been 
endorsed by Chief Justice Taft who ape 
peared before the House Judiciary Come 
mittee. 

Senator Walsh, in commenting orally 
on the bill, on February 17, stated that 
“the bill represents a part of the effort 


aces, 
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House Re 
To Supply Funds for 
District of Columbia 


Committee Recommends In- 
crease in Appropriation 
Over Total for Current 
Year. 


[Continued from Page 1.) 
share, in accordance with the plan in- | 
itiated by Congress in 1925. ; 

The full text of the report, dealing 
with the lump sum appropriation and 
defending it as a policy follows: 

The bill contains the provision, that 
has been carried for several years past, 
appropriating a Jump sum of $9,000,000 
as the Federal Government’s direct 
contribution or share of. the expenses 
of the government of the District of 
Columbia. This is in conformity with 
the plan initiated by Congress in 1925, 
in lieu of the then existing 60-40 divi- 
sion of expenditures between the District 
government and the Federal Govern- 
ment, and has continued since that time. 

In adopting the lump-sum plan of 
contribution, the Federal Government 
released to the District government the | 
proportion of certain miscellaneous reve- 
nue which the Federal Government was 
entitled to under the 60-40 ratio ol 
contribution. This proportion of reve- 
nue has increased from $664,519.18 in 
1925 to an estimated amount of $890,- 
000 for 1929, and in reckoning the vari- | 
ation between the amount contributed 
by the Federal Government under the | 
present $9,000,000 lump-sum plan_and 
the former 60-40 plan, it should_ be 
taken into consideration, and the Fed- 
eral Government's share stated accu- | 
rately as more nearly $10,000,000. 


Amount Should Be Variable. 


The Committee in reporting the lump- 
sum plan of Federal participation in the 
District’s expenses feels that Congress 
by its adoption of such a plan in 1925, 
and its adherence to this method since, 
has definitely adopted the principle as 
the Federal policy to supersede the for- 
mer percentage division of expenses. | 
The amount that should be contributed 
by the Federal Government should be 
reached by a fair consideration of the | 
sum total of just needs of the District 
and the payment of a rate of taxation 
by the property owners which is com- | 
parable to that paid in other cities of | 
a similar size, giving consideration, of 
course, to the added advantages enjoyed 
by the people of the District by reason | 
of residence in the Capital City. 

Such part of the total expenses of the 
District as cannot be met from the reve- 
nue derived from such a comparable 
tax rate and other municipal sources, 
such as licenses, fees, special taxes, etc., | 
should be borne by the Federal Govern- | 
ment whether it proves to be more or 
less than the present contribution. 

The current tax rate in the District 
of Columbia upon real estate and tangi- 
ble personal property is $1.70. The 
estimates of appropriations that were 
submitted to Congress for the fiscal 
year 1929, making allowance for sup- 
plemental and deficiency amounts that | 
normally follow the enactment of the 
regular appropriation bill, are based 
upon the same rate. This rate is lower | 
than the tax rates in comparable cities. 


Allo s Defended. 


Assuming he total of the ap- 
propriations e fiscal year 1928, 
and including ‘that total a normal | 
estimate of enst@pg deficiency and sup- 
plpemental apprdpriations, were made 
under the 60-40 plan, the tax rate on 
real estate and tangible personal prop- | 
erty for the current year would be less 
than $1.25. And upon the 60-40 basis 
the tax rate figured upon the estimates | 
for the fiscal year 1929 would be less | 
than $1.20. | 

It follows, therefore, that if the 60-40 
basis were restored for 1929 there would 
be a reduction in taxes to the very low , 
rate of less than $1.20, or if the tax 
rate should not be reduced and the rate | 
of $1.70 maintained there would be a 
surplus in revenue greater than the 
needs of municipal expansion which is | 
already going forward under the present 
fiscal relationship at a normal and very 
wholesome rate. ; 

This program of municipal expansion | 
is entirely separate from the very large 
Federal program involving more than 
$92,000,000, recently adopted by Con- 
gress for the purchase of land, the con- 
struction of Federal buildings for hous- 
ing the various Government activities, | 
the Arlington Bridge, and other projects; | 
all of which program has its place in | 
the beautification and expansion of Wash- | 
ington and the District of Columbia. 
The committee is of the opinion, there- 
fore, that the lump sum of $9,000,000 
recommended in the bill for the fiscal | 
year 1929 represents a fair and just | 
Federal contribution to the District of | 
Columbia toward the expenses of the 
city during that year. 





Bill Said to Endanger 
Industries in Prisons | 


State Officials Say Idleness 
Would Result by Passage 


[Continued from Page 1.] 
that it is felt the bill would work a great 
injustice to the States and to the prison- 
ers themselves. : 

He read telegrams from executives of 
the American Federation of Labor, and 
the Federation of Women’s Clubs, op- 
posing the bill, and condemning it as 
unfair to the prisoners. 

Enforced Idleness Not Wanted. 

Representative Welch (Rep.), of San | 
Francisco, Calif., a member of the Com- 
mittee, said that men lm California 
prisons are employed in hard laborious 
work and that the riots mentioned by 
Mr. Lukens were caused by opposition | 
to hard work rather than idleness as con- 
. Te sous ry said he did not believe sup- 
porters of the bill wanted to see idleness | 
in the prisons, but that they wanted 
the States to have authority to 
rerulate the sale of convict made goods | 
within their own boundaries. Mr. Lukens 
replied that the effect of the bill would 
be to stop the sale of prison made goods 
and that the prison industries would have 
to close down. 

Labeling of Goods Suggested. 

Representative Strong (Rep.), of Blue | 
Rapids, Kans., asked if labeling would | 
tend to cut the sales of the goods made 
in prisons. Mr. Luken replied that such 
would be the case because of the propa- | 
ganda already current against prison- 
made goods. 

William H. of | 


Dyer, commissioner 


| 106 


| tion prior to the 


| Quebec legislature for power 


; character 
| conducted 


| Hawes 
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Committee Bill Authorizing $12,664,960 
- For Army Housing Is Introduced in House 


‘Additional Construction at Many Stations Provided in 
Measure by Representative James. 


[Continued from Page 1.] 


$800 per enlisted man. In answer to 
questions, he explained in detail the con- 
ditions in various posts due to temporary 
war construction and the remodeling of 
eas ’ 
old barracks buildings for the officers 
apartments. Fa 

He also expressed the opinion that the 
Army should make it policy to include 
the building of chapels at Army posts 
explaining that heretofore provisison for 
such places had been made more or less 
on the hit-and-miss basis. 

Provisions for Flying Fields. 

The Assistant Secretary of War for 
Aeronautics, F, Trubee Davison, called 
attention to items of more than $5,000,- 
000 in the bill for construction at flying 
fields. He spoke with particular refer- 
ence to the Air Corps’ interest in the 
development of the primary flying cen- 
ter to be established in Texas, where all 


| candidates for flying would get their ele- 


mental schooling. 
In connection with the introduction of 


the bill, Representative James issued a | 


statement of proposed construction proj- 
ects. The statement follows in full text: 


W. Frank James, of Michigan, chair- | 


man of the subcommittee on Real Es- 
tate and Construction of the Committee 


on Military Affairs of the House of Rep- | 
| resentatives, 


a bill 
$12,664,950 


introduced 
authorizes 


has 


Congress which 


| for the purpose of carrying on construc- 
tion projects included in the Army hous- | 


ing program. 


The authorizations carried in this bill | 
will provide additional housing for the | 
following: 470 officers, 595 noncommis- | 
sioned officers, 5,593 enlisted men, 138 | 


patients in hospitals. 
Army Stations Visited. 
Since the adjournment of the last Con- 


egress Mr. James has visited Army posts | 
and stations in Panama, Hawaii, on the | 
Pacific coast, along the Mexican border, | 
| and through Southern and Middle West- | 


ern States. He has personally inspected 
the conditions at practically every sta- 
tion for which construction is provided 


| in this bill. 

Construction under the present Army | 
housing program began with the passage | 
During | 
| the last Congress there was authorized | 


of the Act of March 12, 1926. 


for Army housing $20,297,000. Of this 
amount $13,308,000 has been appro- 
priated and the remaining $6,989,000 is 


carried in the War Department Appro- | 


priation bill which passed the House of 
Representatives February 10. This 


$20,297,000 will provide housing for the | 


Army as follows: 251 officers, 184 non- 
commissioned officers, 18,021 enlisted 
men, 804 patients in hospitals. 


A statement in detail for each project | 


included in the bill follows: 
Albrook Field, Panama: The 

ing field, as follows: (a) $413,000 for 

sets of noncommissioned officers’ 


quarters, (b) $378,000 for 54 sets of 


| officers’ quarters. 


The last Congress authorized the fol- 
lowing construction at this 


to accommodate 40 officers. 
These amcunts will complete the re- 


quirements for the housing of officers, | 


warrant and noncommissioned officers 
and enlisted men. 


existed prior to the inauguration of the 
Army housing program by the last Con- 
gress. This is a new flying field and 


the funds authorized by the last Con-: 
gress will provide for the first perma- ! 


nent construction. 


Fort Kamehameha, Hawaiian Depart- ; 
ment: The bill authorizes new construc- 


tion at this station, as follows: $35,000 
for barracks to accommodate 65 enlisted 
men. 


Appropriation Asked 


| For Schofield Barracks 


j 
No construction was authorized at this 


station by the last Congress. 

The permanent quarters at this sta- 
tion prior to the inauguration of the 
Army housing program by the last Con- 
gress, accommodated: 1,061 enlisted 
men, 29 noncommissioned officers, and 
40 officers. 

San Juan, Porto Rico: The bill author- 
izes new construction at this station, as 
follows: (a) $10,000 for barracks to 
accommodate 135 enlisted men. This 
will complete the barracks at this sta- 
tion. (b) $140,000 for 16 sets of offi- 
cers’ quarters. 

No construction was authorized at this 


| station by the last Congress. 


The permanent quarters at this sta- 
Army housing program by the last Con- 


Tunnel Under St. Lawrence 
At Montreal Is Proposed 


A brief report to the Department of | 
Commerce from the Trade Commissioner | 


at Montreal, Walter J. Donnelly, an- 
nounces that Montreal and New York 
financial interests have applied to the 
to con- 
struct a tunnel under the St. Lawrence 
River to link Montreal and the south 


| shore. 

Details of the scheme was not stated. | 
| Mr. Donnelly reported that the project 
| would involve an expenditure of more 


than $1,000,000. 


public welfare of Vermont, said that if 


| the proposed bill is passed it will be 


necessary to close all the prison indus- 
tries in that State. Howard B. Walker, 
warden of the Vermont State prison at 
Windsor, Vt., also contended that the 
bill would stop the sale of shoes and 
other articles made by convict labor in 


| his State. 


Opposition to the proposal to divest 
prison-made goods of their 
was expressed at a hearing 
February 17 by the Senate 
Committee on Interstate Commerce. The 
Committee had under consideration the 
(S. 1940), introduced by Senator 
(Dem.), Missouri. 

Levin J. Chase, secretary of the Board 
of the New Hampshire State Prison, said 
the proposal would “destroy the practice 
of employing prisoners in gainful occu- 
pations.” John J. Hannon, chairman of 
the Board of the Wisconsin State Prison, 
argued that the employment of prisoners 
at useful and productive occupations is 
a necessary and humanitarian practice. 


in | 


bill | 
| authorizes new construction at this fly- 


station: | 
$560,000 for barracks to accommodate | 
| 650 enlisted men, $126,000 for quarters 
to accommodate 21 married noncom- | 
missioned officers, $400,000 for quarters | 


inauguration of the | 


interstate | 


{ gress accommodated 1,006 enlisted men, 
4 noncommissioned officers, 6 officers. 

Schofield Barracks, Hawaiian Depart- 
ment: The bill authorizes new construc- 
tion at this station, as follows: $830,000 
for barracks to accommodate 1,150 en- 
listed men, 

The last Congress authorized the fol- 
lowing construction at this station: 
$72,000 for quarters to accommodate 28 
married noncommissioned officers; $900,- 
000 for a hospital of 400 beds, which 
will complete the hospital at this sta- 
tion. 

In addition, $65,000 for nurses’ quar- 
ters at Schofield Barracks is contained 
in a bill, H. R. 7932, introduced by Mr. 
Houston on December 19, 1927, which 
has been favorably reported by the 
Committee on Military Affairs. The per- 
manent quarters at this station prior 
to the inauguration of the Army housing 
program by the last Congress accommo- 
dated 7,000 enlisted men, 38 noncommis- 
sioned officers, and 275 officers. 

Wheeler Field, Hawaiian Department: 
The bill authorizes new construction at 
this flying field, as follows: (a) $504,- 


000 for barracks to accommodate 1,000 | 


| enlisted men; (b) $300,000 for 96 sets 
of noncommissioned officers quarters; 
(c) $666,000 for 110 sets of officers’ 
quarters, 

No construction at this station was 
| authorized by the last Congress. No 
| permanent quarters existed at this sta- 
tion prior to the inauguration of the 
| Army housing program by the last 
| Congress, 

This is a new flying field and the funds 
authorized in this bill will provide for 
the first permanent construction, and 
will complete all permanent barracks re- 
| quired at this station. It was at Wheeler 





Field where Maitland and Hegenberger | 


and the Dole fliers landed after their 
flights across the Pacific from Oakland. 
At that time the field was so limited in 
area that the Maitland plane could not 


have taken off, with a proper degree of | 


safety, fully loaded. This condition will 
be rectified before the construction pro- 
| gram at this field is completed. 
Alcatraz Island, California: ) 
authorizes an addition to the Utility 


000, which will complete this building. 

No construction was authorized at this 
| station by the last Congress. The per- 
manent quarters at this station prior to 
the inauguration of the Army housing 
program by the last Congress, accom- 
modated: 
missioner officers, and six officers, 


Bill Passed for Buildings 
| 4t Fort Harrison 


| bill introduced by Mr. James on January 
17, 1928, and which has passed both the 
Senate and House, authorizes new con- 
struction at this station as 
$375,000 for barracks to accommodate 
447 enlisted men; $25,000 for a moving 
| picture theatre. 


No construction was authorized at this 


station by the last Congress. The per- 
the inauguration of the Army housing 
program by the last Congress accom- 
modated 900 enlisted men, eight noncom- 
missioned officers, and 48 officers. 

Fort Benning, Georgia: 


as follows: 


for 30 sets of officers’ quarters. 
The last Congress authorized the fol- 
lowing construction at this station: $1,- 
, 690,000 for barracks to accommodate 2,- 


ward of 88 beds. 

A bill introduced by Mr. Wright on 
-December 15, 1927, and which has been 
favorably acted on by both the Senate 
and House, reallots 


| follows: $65,000 for quarters for 24 
| nurses; $155,000 for hospital ward of 
44 beds. These amounts will complete 
| the hospital and nurses’ quarters. 
. The permanent quarters at this sta- 
Xion prior to the inauguration of the 
Army housing program by the last Con- 
gress, accommodated: 10 noncommis- 
sioned officers, 71 officers, and hospital 
of 102 beds. 

Fort Bliss, Texas: The bill introduced 
' authorizes new construction at this sta- 
tion, as follows: $150,000 for 25 sets of 
noncommisioned officers’ quarters. 


Barracks and Quarters 
At Fort Bragg Included 





lowing construction at this 
| $300,000 for 50 sets of noncommissioned 
| officers’ quarters. 


The permanent quarters at this sta- | 


tion prior to the inauguration of the 
Army housing program by the last Con- 
gress, accommodated: 1,132 enlisted 
men, 8 noncommissioned officers, and 
110 officers. 

The bill authorizes new construction at 
this station, as follows: (a) $186,000 for 
baracks to accommodate 232 enlisted 


“06 


men; (b) $102,000 for 17 sets of noncom- 


for 17 sets of officers’ quarters. 

The last Congress authorized the fol- 
lowing construction at this station: 
$932,000 for barracks to accommodate 


noncommissioned officers’ quarters; $72,- 
000 for 6 sets of officers’ quarters. 

No permanent quarters existed at this 
station by the last Congress. No per- 
Army housing program by the last Con- 
gress. This is a new station and the 
funds authorized by the last Congress 
| provided the first permanent construc- 
tion. 

Chanute Field, Illinois: The bill author- 
| izes new construction at this flying field, 
as follows: (a) $150,000 for barracks to 
accommodate 187 enlisted men; (b) $70,- 
000 for six sets of officers’ quarters. 

No construction was authorized at this 
| station b ythe last Congress. No per- 
manent quarters existed at this station 
prior to the inauguration of the Army 
housing program by the last Congress. 

This is a new flying field and the funds 
authorized by this bill will provide the 
first permanent construction. 

} Camp Devens, Mass.: The bill author- 
izes new construction at this station, as 
| follows: (a) $100,000 for 16 sets of non- 
i commissioned officers’ quarters; (b) 
$150,000 for 12 sets of officers’ quarters. 
| The last Congress authorized the fol- 
i 
| 





lowing construction at this station: 
$800,000 for barracks to accommodate 
970 enlisted men; $400,000 for a hos- 
pital of 105 beds. This completes the 
hospital and the barracks for this camp. 

No permanent quarters existed at this 


; Mrs. 


Building at this station at a cost of $15,- | 


350 enlisted men, 11 noncom- | 
| Walker. 


Fort Benjamin Harrison, Indiana: The | 
| of 1920. We regard the Army and Navy | 


follows: | 


manent quarters at this station prior to | 


| 
The bill au- | said: 
thorizes new construction at this station, ~~ «y 
$130,000 for 22 sets of non- | 
| commissioned officers’ quarters; $370,000 


No permanent quarters at this station | 


735 enlisted men; $180,000 for a hospital | 


$200,000 of the | 
above amount authorized for barracks as | 





| mittee. 


| nobleman,” 
| would turn his entire fortune over to 
| the World Alliance for the Promotion of | 
The last Congress authorized the fol- | 
station: | 


| said, “are interlocking.” 


missioned officers’ quarters; (c) $212,000 


| 1,208 enliste en; $45,( f sets of | Ecos ; 
: enlisted men; $45,000 for 9 sets of | of the National Council for the Preven- 








Building Program 
Of Navy Advocated 


By Group of Women 


Daughters of American Rev- 
olution Favor Construction 
Of Fleet Adequate to 
Defend Nation. 


[Continued from Page 1.] 
Operations, Admiral Charles F. Hughes, 
also called attention to the replacement 
particulars of the program, Mr. Britten 
declared. 

Continuing her testimony, Mrs. Wal- 
ker declared that the D. A. R. “gets 
its inspiration for upholding the naval 
building program from the document 
which has made the largest contribution, 
not only to the peace of America, but to 
the peace of the world. We refer to the 
Constitution of the United States.” 

Declaring that her organization be- 
lieves it “worth while to stand for na- 
tional defense,” Mrs. Walker said that 
“when it speaks on such a question as 
the naval building program, it does so 


| in the spirit of maintaining for Amer- 
| ica the priceless heritage handed down 


to us from the founder patriots.” 

Mrs. Walker said that she was au- 
thorized to speak only for her organi- 
zation but said she felt sure that the 
so-called conservative thinking women 


! of the nation endorse the naval building 


program. 
Wants Modern Navy. 
“As wives and mothers and sisters of 


“We want a modern navy because we 
expect America to keep on growing, 
We would hesitate to approve any plan 
that would allow the improvement of our 
navy to lag for even one year’s lapse in 
its rebuilding program.” 

Research conducted by the D. A. R., 
Walker said, has revealed 


and money to efforts which, in the final 


reckoning, tend to break down our sys- | 


tem of national defense. Speaking from 


ing in America, we would invoke you to 


If our country was in trouble, 
who would rally to the call? The peo- 


ple who are standing with you for an | 


enlarged navy or the people who are 
standing against you in this period of 
reconstruction of our national defenses?” 

The Daughters of the American Rev- 


olution “do not want war,” said Mrs. | 
“Because we do not want war | 
| is one of the chief reasons why we ad- 
| vocate a strong Navy and an Army 
| maintained at full strength as proposed 


by the plan of the National Defense Act 


as dependable peace establishments.” 


Group Opposes Pacifism. 
Mrs. Walker said, in reply to a ques- 
tion by Representative Britten, that the 
D. A. R. is making efforts to combat 


| the “pacifiistic’ propaganda. 

“Let us have a demonstration in our | 
| nation of outspoken principles of Ameri- 
“Away with pre- | 


eanism,” she said. 
tenses, cloaks, pacifism, citizenship 
shams, defense masks, religious false- 


| faces.” 


Concluding her testimony, Mrs. Walker 


“We emphatically believe that a strong 
navy, commanding respect abroad and 


| stimulating tranquility at home, does 


upbuild and strengthen true American- 
ism. Therefore you have my final word 
—we do not attempt to enter into the 
discussion of technical details as to the 
peak amount 
immediate 
promotion of the pending naval pro- 
gram. 
with a pittance of expenditure for the 
Navy. 

“IT am here by your courtesy to sug- 


|} gest that all cver this nation are women 
loyal to the heart’s core in the past, | 


the present, and future, who are look- 


| ing to you and your associates to pro- | 
| vide us with a Navy adequate to be | 


worthy the name American.” 
E. B. Johns, author and newspaper 


man, who had made an investigation of | 
what he termed “pacifist”? organizations, | 


was invited to testify before the Com- 
He declared that the Church 
Peace Union, Federal Council of 
Churches, and other “national” peace 
organizations were “hooked up.” Sir 
Henry Lenn, he said, a ‘‘wealthy British 
had announced 


Internationai Peace. 

“T have noticed that every time a 
naval program comes up, this organiza- 
tion is very active,” said Mr. Johns. 

Organizations Interlocking. 

All of these church organizations, he 
He said that 
he based his information on two years’ 
study. 

Mr. Johns said that the same men 


| who are officials of the Church Peace | 
; Union are also trustees of the Federal 
| Council of Churches. 


Asked by Acting Chairman 
whether these church organizations were 
“subterfuges,” Mr. Johns said that he 
did not believe that they were actually 
representative church organizations. 

The name of Frederick J. Libby, head 


tion of War, was brought into the Com- 
mittee discussions by Mr. Johns. When 
Mr. Johns mentioned some of the anti- 
national defense statements of Mr. 
Libby, Mrs. Laura H. Morgan, associate 
secretary of the council, interrupted to 
state that the testimony was not ac- 
curate and that she would like to cor- 
rect it. 

Mr. Britten, however, stated that the 
Committee desired to hear Mr. Libby 
first and requested that he be called. 

Throughout the hearing, when the 
literature of anti-national defense or- 
ganizations was mentioned, Mr. Britten 
referred to it as “trash.” 

The Committee adjourned until Feb- 
ruary 21. Acting Chairman Britten de- 
clared that decision had not yet been 
made as to whether the Committee would 
go into executive session to draw up a 
naval building program or whether 
further witnesses would be heard. Sev- 
eral representatives of organizations op- 
posing the program asked to be heard. 


station prior to the inauguration of the 
Army housing program by the last Con- 
gress. This is a new station and the 
funds authorized by the last Congress 
provide the first permanent construction, 
To be continued in the issue of 
February 20. 


| that gave us religious freedom. 
| voluntary associations, based upon polit- 
“that | 
vast numbers of Americans are being | 
| misled into contributing of time, ability, | 





of appropriations that | 
| should be secured for the 


Neither do we urge contentment | 


that he | 
| But refinement of 


Britten | 


| Definite Limits on Equity Jurisdiction 


Auton STATEMENTS ONLY AnD PRESENTED Tiere, Berne 


PusBLisHEeD WitHouT COMMENT BY 


Of Courts Asked by Head of Labor Union 


Extension of Injunction Power in Employment Disputes 
Declared to Threaten Return to Form of Slavery. 


The president of the International 
Seamen’s Union, Andrew Furuseth, 
has submitted a statement to the 
Senate Committee on the Judiciary 
on the attitude of his organization 
toward injunctions issued by courts 
in labor disputes. The union is sup- 
porting a bill (S. 1482) designed to 
relieve labor of conflicting interpre- 
tations of the anti-trust laws. 

The first part of Mr. Furuseth’s 
statement was printed in the issue 
of February 17. The full text con- 
tinues as follows: 

“We, the people of the United States, 
in order to form a more perfect Union, 
establish justice, insure domestic tran- 
quility, provide for the common defense, 


promote the general welfare, and secure 
the blessings of liberty to ourselves and 
our posterity, do ordain and establish 
this Constitution for the United States.” 


The American people knew themselves 
to be free and it was as free men that 
in the several Colonies they entered into 
Foluntary associations for the purpose of 
protecting and perpetuating that free- 
dom. These voluntary associations in 
the different Colonies then voluntarily 
joined together for the same purpose. 
As individuals they felt themselves in- 
capable of protecting and perpetuating 
that freedom, so they came together in 
voluntary associations for mutual aid, 





| ° . 
| for mutual protection and to voluntarily 


; : | shar 
men who must go to sea in ships we | hare 


| want a navy in keeping with the up-to- | 
| date principles as manifested in all busi- | 
ness enterprises of our country,” she said, | 


in the other’s 
burdens. 

The United States of America 
born in that idea. So far as it has lived 
successfully, it has lived according to 
that idea, and no American worthy of 
his salt has 
untrue to it. 
ations, based upon religious discontent, 
It was 


bearing of each 


ical discontent, that gave us such politi- 
cal democracy as we have. 

And when the legislative branch 
our Government passes laws that de- 
prive the working people from coming 


é | m | together in voluntary associations, based 
an experience of close study of the radi- | 

eal and pacifistic movements now exist- 
The bill | 


upon industrial discontent resulting 


| from the fear that they have and the | 


r v you | pain that they feel, that legislative body 
listen to the voices of constructionists ! 


and to ignore the demons of obstruc- | 
| tionists. 


best to destroy fundamental American 
purposes. 


Believes Founders Opposed 


| Rule by Equity Power 


When the American people 
the Constitution to “secure the blessings 
of liberty to ourselves and our posterity” 


and to “establish justice, insure domestic | 
| transquillity” they had suffered under 


the denial of justice through the use of 
the chancery power, which the then gov- 


| ernment was substituting for the old 


Saxon law. If they could have conceived 
that free men would either elect legis- 
lators, or through appointment provide 
for judges who would gradually intro- 
duce discretionary and_ irresponsible 
power to be exercised by either legisla- 
tors or judges, there is no doubt but 
they would in definite terms have pro- 
vided some specific prohibition against 
the extension of the equity power so 


that it could be used as a substitute for 


government by law. 

It is true that they permitted slavery 
and also the enforcement, through im- 
prisonment, of personal contracts to 
labor, and that one who owed service or 
labor departing from one State into an- 
other State, might be brought back and 
compelled to abide by his contract. 

But those things were done in viola- 
tion of the highest principle and it fi- 
nally, so far as the individual was con- 
cerned, had to be abolished and was 
abolished through the surrender at Ap- 


| pomattox and the adoption of the Thir- 


teenth Amendment, which reads as fol- 
lows: 


“1. Neither slavery nor 


duly convicted, shall exist within 


their jurisdiction. 


“og 


doubt, for a very long time protect the 


men, to do collectively what they could 
not do _ individually, to that form of 
group servitude which helped to destroy 
India. 

If free men cannot join with other 
free men for the purpose of withholding 
the use of their labor power in order to 
bring about redress of grievances, then 
the road to industrial equality—the road 
to the earthly commonwealth in which 
God’s will will be done on earth as it is 
done in Heaven—is definitely closed so 
far as peaceful methods are concerned. 
No good American, no believer in the high 
| American ideals, no believer in “domes- 
tic tranquility,” has any desire for any 
other than peaceful methods and very 
little belief in the effectiveness of any 
others. 


Seeks Definition of 
Equity Jurisdiction 

It is for these reasons that we ask 
that the jurisdiction of the equity power 
be so defined and limited that it cannot 
be used to evade the Thirteenth Amend- 
ment to the Constitution by assuming 





that labor power can be the property of 
any person except, perhaps, of him in 
whom it is inherent. 

Labor power is an attribute of life, 
if it is not life itself. To so refine the 
reasoning as to make it something that 
is distinct from the individual in whom 
it is inherent, is to do violence to our 
own personal innate knowledge and to 
destroy the force of the Thirteenth 
Amendment to the Constitution ‘by cir- 

cumventing it. 

The Thirteenth Amendment to the 
Constitution forbidding slavery and in- 
voluntary servitude was adopted to 
vitalize the fundamental principle laid 
down in the Declaration of Independence, 
to the effect that all men are born equal 
and endowed by their Creator with cer- 
tain inalienable rights, amongst which is 
the right to life, to liberty and to the 
pursuit of happiness. It made contracts 
| to labor, no matter by whom or how en- 
tered into, enforceable only in the civil 
courts. The old Roman right to enslave 


| Holds Present Policy 
| Would Destroy Liberty 


was | 


| to be so contradictory of our historical 


ever been conscientiously | 
It was voluntary associ- | 


| no adequate and complete remedy at 


of | 





| lican government (goverment by law) 
is knowingly or unknowingly doing: its | 
| cupy the same field, and through Eng- 
When the judiciary extends | 
its jurisdiction by changing the defini- | 
tion of property so as to substitute gov- | 
ernment by equity power from govern- | 
; ment by law, it is guilty of the same é 
| wrong. | stored in order that the fundamental 
| American institutions may be permitted 


| permitted to proceed in peace. 
adopted | 


| be he an individual or a corporation, was 


| employes. 


{of the 





. Congress shall have power to en- | 
force this article by appropriate legis- 

; lation.” 

So far as the individual is concerned, | 
| this Constitutional Amendment will, no 


individual against involuntary servitude. | 
€ reasoning and con- | 
struction seems to have left any group | 
of individuals, joined together as free | 


the debtor, no matter how the debt arose, 
is constitutionally prohibited by this 
Amendment, and Section 3 of Article IV 
of the Constitution is repealed. 

_ Whenever either the legislative or the 
judicial power undertakes to differentiate 
between the laborer and his labor power, 
it surely does violence both to logic and 
to common sense. It is the common 
knowledge of all that labor power grows 
with the growth of the individual, that 
it diminishes in sickness and ceases in 
death, 

We know that it is intangible. We 
know that it is an attribute of life, if it 
is not life itself. We know that it is not 
transferable from one individual to an- 
other or from one group of individuals 
other or from one group of individuals to 
any other group of individuals. We know 
historically that slaves were valuable 
because of what they could do, that they 
were an expense when too young to labor 
or too old or decrepit to continue to 
labor, and humanitarian sentiment in 
the Roman period and later made it 
the master’s duty to care for the slave 
who had become valueless to him. The 
value of the slave was in his labor power 
and it was property, because the slave 
was property, and everything that the 
labor power of the slave produced, 
whether it was commercial commodities 
or children, was the property of the 
owner of the slave. 


The endeavoring, therefore, to differ- 
entiate between the labor power and the 
individual in whom it is inherent, seems 


and common knowledge as to be beyond 
the possibility of true logical demonstra- 
tion. As equity came to the United States, 
it had jurisdictién to protect property 
where there was no remedy at law. We 
have amended it so as to make it read, 


law, and we use it as if it read, no 
better remedy at law. If this develop- | 
ment is permitted to proceed it will 
destroy American institutions; it will, so 
far as the worker is concerned, destroy 
liberty, because as government by equity 
(personal government) advances repub- 
recedes. The two systems can not oc- 
lish experience the chancery of equity 
power had been limited in its jurisdic- | 
tion to the protection of property when 
there is no remedy at law. 

We seek to have that definition re- 


to grow in clearness and force and the 
Christian evolution of society may be 


The power claimed .by the employer, 


and substantially is the same as that of 
the discretionary irresponsible power 
claimed and exercised by the sovereign. 
As Louis XIV said, “ I am the State,” 
so the employer says, I am this business. 
The King refused to receive petitions 
from his subjects. The employer refuses 
to receive and consider petition from his | 
When to petition was recognized as 
a fundamental right, political democracy 
had already traveled a considerable dis- 
tance, and when in England the old 
Saxon meetings of the wise men, for 
the purpose of consultation about the 
government with the King, were estab- 
lished, political democracy had taken an- 
other giant step and the road to the 
attainment of equality in the State and 
before the law was open. The Saxon 
meetings of the wise men had controlled | 
the. powers of the people. It has ex- 
ercised legislative, judicial and execu- 
tive power. It has exercised power over 
the purse and the sword. The meetings 
) wise men—Parliament—seems 
from the very beginning to have been 
endowed with the control over the purse. 
No right of taxation without such 
consent was accepted as legal and when 
the King undertook to exercise such 
power it resulted in a revolution, the 





| execution of the King and the tempo- 
. involuntary 
servitude, except as a punishment for | 
crime whereof the party shall have been | 
the | 
United States, or any place subject to | 


rary suspension of the monarchial form 
of government. 


_Lo be continued in the issue of 
February 20. 
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Tur Unirep States Dat.y 


Accord With Caba. | 
On Parcel Post to ' 
Expire on March | 


All Mailings of Packages to 
Island to Be Prohibited 


Unless Congress Takes 
Action. 


The Post Office Department was noti- 
fied February 17 by the Cuban govern- 
ment, through Senor Rafael Rodriguez 
Altunaga, Charge d’Affaires, at Wash- 
ington, that the modus vivendi extend- 
ing the life of the parcel post conven- 
tion between the United States and Cuba 
will terminate March 1, 1928, 

If Congress fails to enact legislation 
prior to that date permitting the im- 
portation from Cuba of cigars in lots 
of less than 3,000 and Cuba persists in 
its stand, all parcel post arrangements 
between the two countries will be at 
an end, and “not even a pocket hand- 
kerchief may be transmitted either way,” 
it was declared by W. Irving Glover, 
Second Assistant Postmaster General, 
under whose bureau foreign mail mat- 
ters are handled. 


New Tobacco Law Sought. 


The statement by Mr. Glover follows 
in full text: 


Postal officials here interpret Cuba’s 
action as indicating a determination not 
to renew parcel post relations with this 
Government until Congress acts on the 
tobacco legislation, the promise of which 
was the inducement that led Cuba to 


| sign the modus vivendi extending parcel 


post arrangements between the two 
countries from June 30, 1927, to March 
1, 1928. 

Acting on this interpretation Mr. 
Glover has issued advance notices to 
some 50,000 postmasters in the United 
States to be prepared to decline all 
parcel post shipments to Cuba which 
could not arrive in that country prior to 
March 1. 


No Action by Congress. 


The nine months’ extension of the 
Cuban convention was obtained only 
after Mr. Glover had gone to Cuba him- 
self and assured the government of the 
island republic that President Coolidge 
would include in his annual message or 
by special message to Congress a recom- 
mendation for legislation that would per- 
mit the shipment of manufactured to- 
baccos to this country by parcel post. 
The President made the recommendation 
in his annual message but Congress has 
thus far failed to act. 

_Under present statutes cigars and 
cigarettes may not be imported from 


| Cuba in single packages in lots of less 
| than 3,000. : 


| parcel post is 11 pounds and the weight 


Since the weight limit on 


of 3,000 average-size cigars ranges be- 
tween 40 and 50 pounds the legislation 
operates to deny the use of parcel post 
to this important commodity. 


Higher Weight Limit Expected. 


It is the belief of Mr. Glover, based 
on conversations with Cuban officials, 
that if Congress will remove this lim- 
itation Cuba will be willing to extend 
frem,18 to 22 pounds the maximum that 
ana be shipped in one parcel post pack- 

e. 

American manufacturers and export- 
ers are strongly in favor of the remedial 
legislation which will permit the ship- 
ment of cigars in small packages by 
mail. It is estimated that several mili- 
lion dollars’ worth of trade with Cuba 
now lost to other countries, will result. 

The postal convention with Cuba, con- 
cluded in 1903, provides for admission to 
the mails exchanged between the two 
countries of all “articles of every kind 
or nature which are admitted to the 
domestic mails of each country.” 

A law enacted by Congress in 1866 
forbidding the importation of cigars in 
lots less than 3,000, prevented the United 
States Postal Service from carrying out 
its part of the contract while Guba has 
faithfully fulfilled her part of the treaty 
for the 25 years of its existence. 

Amendatory legislation has been re- 
ported favorably from the House Ways 
and Means Committee and is now on the 


Union Calendar of the House waiting * 


action. 
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Avrnonizen Statements Onty Anm Paesexten Henerxy, Brrvae 
PusBLisHep WirHout COMMENT By THE Unrrep STATES DAILy 


Mr. Kelloge Lauds 
Proposal to Outlaw 
Wars of Aggression 


Approves Mr. Hughes’ En- 
dorsement of Resolution 
Presented at Havana 
Conference. 


The Secretary of State, Frank B. 
Kellogg is in hearty accord with the 
speech of Charles Evans Hughes, in 
which he supported the proposal to out- 
law wars of aggression between the 
American nations, made by Fernando 
Gonzales Roa, of Mexico, at the Pan 
American Conference in Havana, 

This statement was made orally by the 
Department of State on February 17, fol- 
lowing the receipt of press reports of the 
speech of Mr. Hughes, who heads the 
delegation from the United States. Secre- 
tary Kellogg believes Mr. Hughes’ pro- 
nouncements to be “excellent,” it was 
stated. 

Results Justify Expectations. 

Secretary Kellogg believes that the 
results of the Conference so far quite 


when it started, it was stated. Many of 
the things accomplished at Havana do not 
attracr much attention in the press, but 
they are of great help in the conduct of 
Pan American relations, it was pointed 
out. The economic and educational meas- 
ures adopted at Havana, Secretary Kel- 
logg considers to be especially helpful. 

Secretary Kellogg reserves judgment 
as to the most important accomplish- 
ment at Havana, it was stated, until the 
conference is over, and he can review its 
entire work. 

Whether the proposal of Dr. Roa, sec- 
onded by Mr. Hughes, to outlaw war, 
will be incorporated into a treaty or 
into a statement of policy has not yet 
been decided, it was stated by the De- 
partment of State. This will depend 
somewhat upon the time left for draw- 
ing up a treaty, Any obligation which 
Mr. Hughes takes at Havana will have 
the binding effect of a treaty, it was 
stated, and would meet with the ap- 
proval of Secretary Kellogg. 

No definite action is expected to be 
taken at Havana regarding the subject 
of intervention, it was stated. 

Text of Proposal. 

The Mexican proposal to outlaw war 
follows in full text: 

Whereas the American nations must 
always be inspired by cooperative soli- 
darity to achieve justice and the general 
welfare; 

Whereas there is no international dis- 
pute, no matter how serious, which can- 
not be settled pacifically if the parties 
really desire a pacific solution; and 

Whereas war of aggression consti- 
tutes an international crime against hu- 
manity; therefore, be it 

Resolved, That all aggression be con- 
sidered illegal, and accordingly be pro- 
hibited, and that all the American na- 
tions shall employ pacific means for the 
solution of all conflicts which may arise 
between them. 


Right to Restrict Power 
Of Courts Is Challenged 


[Continued from Page 1.] 
ferior courts provided it transferred 
their jurisdiction to some other Federal 
court. 

Congress was obligated to establish 
the judicial system in order to carry 
out the intent of the Constitution, Mr. 
Thom asserted. 

Senator Norris observed that the 
Constitution provided that the judicial 
branch of the government should con- 
sist of the Supreme Court and such 
inferior courts as Congress “may” estab- 
lish. Mr. Thom replied that while Con- 
gress could not have been compelled to 
establish the inferior Federal courts, if 
it had not done so the government would 
not have been organized as contemplated 
in the Constitution, and that, having 
established these courts, Congress was 
powerless to abolish them without pro- 
viding for the transfer of their jurisdic- 
tion. 

Senator Walsh recalled that William 
G. McAdoo had advanted an analogous 
argument relating to the repeal of State 


prohibition enforcement acts designed to | 


enforce the Eighteenth Amendment. Mr. 
McAdoo’s argument, as Senator Walsh 
stated it, was that a State, having passed 
an enforcement act under the concurrent 
power given it by the Eighteenth 
Amendment, the State could not consti- 
tutionally repeal the enforcement act. 

“Do you agree with that?” Senator 
Walsh asked. 

Principle Complicated. 

Mr. Thom replied that the Eighteenth 
Amendment does not refer to one of the 
three coordinate branches of the Gov- 
ernment, and that the principle involved 
is further complicated by the question as 
to how far the action of a State is bound 
by the Constitution. 

Continuing his argument as to the 
possible disastrous effects of enactment 
of the Shipstead bill, Mr. Thom sug- 
gested the situation which might arise 
if the Interstate Commerce Commission 
should order a carrier to render service 
without any compensation at all or for 
such a low rate of compensation as to 
constitute practical confiscation of the 
property of the carrier. There would be 
no adequate remedy at law for such a 
condition and the only recourse would 
be an injunction, he said. 

_Answering a question by Senator Nor- 
ris, Mr. Thom said that in his opinion 
the issuance of an injunction in a case 
such as he had outlined would be pro- 
hibited by the Shipstead bill if the latter 
becomes a law. 


The President's Day 


At the Executive Offices. 
February 17, 1928. 


9:15 a. m.—Senator Johnson (Rep.), 
of California, called to discuss an ap- 
pointment with the President. 

9:45 a. m.—Senator Reed (Rep.), of 
Pennsylvania, called to discuss an ap- 
pointment with the President. 

10 a. m.—Representative Snell (Rep.), 
of Potsdam, N. Y., chairman of the 
House Rules Committee, called to dis- 
cuss the legislative situation in Congress 
with the President. 

10:30 a. m. to 12 noon.—The Presi- 
dent met with his Cabinet. (Cabinet 
meetings are held regularly on Tuesdays 
and Fridays of each week). 

12:15 p. m.—William P. Brooks, Re- 
publican National Committeeman from 
Minnesota, called to pay his respects to 
the President. 

Remainder of the day—Engaged with 
secretarial staff and answering mail 
correspondence, 
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Discussion of Rates on Coal Caused 
By Charges of Discrimination in Senate 


Senator Reed, of Missouri, Says I. C. C. Sacrificed Public 
Interest to Aid Pennsylvania Producers. 


[Continued from Page 1.] 


(Dem.), of New York, participated in 
the debate long enough to advise the 
Senate that “the doctors who are at- 
tempting to solve this disease have made 
a wrong diagnosis.” 

The New York Senator was glad, how- 
ever, that the “row” had developed be- 
tween Pennsylvania, on the one hand, 
and Virginia and West Virginia, Tennes- 
see and Kentucky, on the other. As 
Senator Brookhart also declared, he said, 
“it will serve to disclose something that 
has been ignored heretofore, a wrong 
policy.” 

Senator Copeland said that the Inter- 
state Commerce Commission could do 
nothing to cure an “evil of three or four 
thousand too many mines and a conse- 
quent overproduction.” He declared that 
in all probability there would have to be 
relaxation of the anti-trust laws to per- 
mit consolidation of soft coal mines, 
under proper regulations. Otherwise, he 


| argued, there would be a continuation of 
justify the expectations he held for it 


“this situation which is fraught contin- 
ually with danger and caused heated 
dissention between friendly States.” 


With particular regardto the assertion | 


by Senator Reed, of Pennsylvania, that 
coal mines of his State were compelled to 
pay high freight rates in order that 
mines of the four Southern States might 
compete, Senator Neely (Dem.), of West 
Virginia, accused Pennsylvania of desir- 
ing “not only to have all that Congress 
can give and all that the Commission can: 
give, but the whole earth; it wants noth- 





ing short of a monopoly and, until it 
gets it, the Senator from that State 
threatens to tear the roof of the Capitol.” 


Comparative Rates 
Cited by Senator Reed 


Senator Reed, of Pennsylvania, read 
freight rates showing that on soft coal 
from Pittsburgh to Philadelphia, a dis- 
tance of 415 miles, the shippers paid 
$2.72 a ton; while the rate from Ken- 
tucky mines to Hampton Roads, a com- 
peting port, a distance of 612 miles, the 
rate was $2.72. 

_ “So you see that coal from Kentucky 
is hauled a distance of 197 miles abso- 
lutely free,” said Senator Reed. 


“And yet,” he continued, “because I am | 


seeking to have these rates adjusted 
properly, there come charges and in- 
ferences, accusations of corruption, in- 
sistence that I am trying to pack the 
membership of the Commission, and 
even the Supreme Court of the United 
States. And let me remark: The Inter- 
state Commerce Commission has been in 
existence 41 years and Pennsylvania 
never yet has had a single member 
among the 11 sitting on that body.” 

Coal consumers in Washington, D. C., 
Senator Reed added, have to pay “tribute 
to the railroads,” because the freight 
rates on smokeless coal to this city from 
Myersdale, Pa., are the same on that 
commodity as they are from Kentucky, 
“two times distant.” 

The debate of February 16 was. ad- 


; verted to on several occasions, and from 


that the question of factors involved in 
freight rates developed. Senator Reed, 
of Missouri, had spoken of some of these, 
and Senator Reed, of Pennsylvania, 
brought in mining pay scales. saying 
that the mines in the four Southern 
States were not unionized. 

Senator Reed (Pa.) declared that “a 
union miner dare not step off a train in 
some of the mining towns in_ those 
States.” Senator Neely rejoined that, 
regardless of the Pennsylvania Senator’s 
statement, the same scale of wages was 
paid. This was denied by Senator Reed. 

“The only answer,’ ’Senator Reed of 
Pennsylvania said, “is the desperate sit- 
uation in which the mining industry of 
Pennsylvania finds itself today.” : 

Senator Gooding gave it as his opin- 
ion that the country as a whole will 
suffer until Congress lays down some 
definite policy on the question of rate 
differentials. He said he had been urg- 
ing it “for years,” but his complaints 
of injustice in rates had gone unheeded 
in most instances. 

Senator Reed of Missouri later told 
the Senate that he did not regard the 
Commission as a bedy created to care 
especially and only for Pennsylvania, but 
that it was created to supervise all 
railroads and see that justice was done. 

“It is an agency,” he said, “to serve 
all of the people of the United States 
and is not to be told by the State of 
Pennsylvania what is good for the rest 
of the country.” , 

As proof of his assertion that agri- 
culture had been discriminated against, 
Senator Brookhart submitted figures 
showing that agricultural products had 
paid 18 per cent of the total revenue of 
the railroads. This amount was paid, he 
said, on 11 per cent of the tonnage car- 
ried by the roads. 


Text of Resolution 
To Authorize Investigation 


Following is the full text of the reso- 
lution which was introduced by Senator 
Sackett (Rep.), of Kentucky. 

Resolved, That the Senate Committee on 
Interstate Commerce or a subcommittee 
thereof be, and it is hereby, authorized 
and directed to make an investigation of 
the existing rate structures of freight 
rates on bituminous coal moving in inter- 
state commerce to determine whether 
there exist injustices and unfairness there- 
in and whether any mining districts are 
being unfairly or abnormally stimulated 
and overdeveloped or are being depressed 
thereby. 

Also, to investigate and ascertain the 
power, authority, and practices of the In- 
terstate Commerce Commission under ex- 
isting law to control the minimum freight 
rates to be charged by railroads for the 
purpose or with the effect of increasing 
or preventing competition between mining 
districts located in different States by 
equalizing the costs of production and 
distribution in industry through the re- 
quirement of transportation charges upon 
bituminous coal that are more than com- 
pensatory to the carriers performing the 
services of distribution. 

And particularly to investigate and as- 
certain the effect on the bituminous coal 
industry and coal mining districts of the 
States of Pennsylvania, Ohio, West Vir- 
ginia, Virginia, Kentucky and Tennessee 
of the orders of the Interstate Commerce 
Commission for the reduction of and/or 
the refusal to permit the reduction of 
freight rates on bituminous coal by the 
carriers serving said States. 

Upon the conclusion of the investiga- 
tion, the Committee shall forthwith re- 
port to the Senate. 

The expenses of said Committee or any 
subcommittee thereof hereunder shall be 
paid out of the contingent fund of the 
Senate. 

Said Committee is empowered to sit 
and act at such time or times and at such 
place or places as it may be deemed neces- 
sary and to require by subpoena or other- 
wise the attendance of witnesses and the 
production of books, papers and. docu- 
ments, and to do such other acts as may 
be necessary in the matter of said in- 
vestigation. 

The Chairman of the Committee or any ¢ 





member thereof may administer oaths to 
witnesses. Any person who, having been 
summoned as a witness, wilfully makes 
default, or who, having appeared, refuses 


to answer any question pertinent to the | 


investigation hereby authorized, shall be 
held to the penalties provided by Section 
102, Revised Statutes of the United States. 


Senator Reed Speaks 
On Acts of Commission 


Senator Reed’s speech on the subject 
of the Interstate Commerce Commission 
follows in full text: 

In the inception of what I am about 
to say, I want it understood that I am 
not making a general assault upon the 
Interstate Commerce Commission. 


men of distinction, of the highest recti- 


tude and of a high order of integrity. 

However, a recent decision of the Com- 
mission is in my judgment so revolu- 
tionary as to demand the attention of 
Congress. To that decision I respectfully 


| invite your consideration. 


The Interstate Commerce Act, passed 
originally in 1887, was enacted to meet 


conditions which had then developed. At | 
fixed | 
their charges without much regard to | 


that time railroads arbitrarily 


the cost of transportation. 


A rule commonly enforced was “to | 
Very | 


charge all the traffic will bear.” 
frequently, rate wars occurred with dis- 
astrous results to the carriers and gen- 


ment of freight rates so as to destroy 
the natural advantages of a city or terri- 
tory in order to benefit a community 
not so well situated. It frequently 
happened that enterprises having an es- 


tablished trade within country naturally | 


tributary found themselves bankrupt or 
compelled to move elsewhere by an arbi- 
trary and unjust change in freight rates. 


Likewise, there was discrimination be- | 


tween companies and individuals of the 
same locality. 


to destroy their business rivals. 


Congressional investigations demon- 


strated that certain great organizations, | 


notably the Steel Trust and the Stand- 
ard Oil, owed a large measure of their 


success to rebates and concessions either | 
To remedy | 


secretly or openly granted. 
these evils the Interstate Commerce Act 


was passed and the Interstate Com- | 


merce Commission was created. 
I desire to emphasize the fact that 


one of the chief evils intended to be | 


prevented was the manipulation of rates 
so as to destroy the natural advantages 
of a community or to wreck an estab- 
lished business. The Interstate Com- 
merce Commission was to be a semi- 


judicial body to guard against all of the | Z 
| pay American awards out of the.Dawes ! 
plan annuities would result in payment | 


evils to which I have adverted. 


The singular and startling irony of | 
fate is that after 40 years of effort and | 
litigation the Commission has not only | 
solemnly approved, but has directly or- 


dered and is directly responsible for the 


return of the chief of these evils, namely, | 


it has rendered a decision the effect of 
which is to place a burden upon the pro- 
ducers of one section of the country 
for the express purpose of aiding the 
producers of another sectin. 


Declares Purpose 
Of Law Is Avoided 


The action taken is the nevation of the 
very purpose of the law. Moreover, if 
it is permitted to stand, then the Com- 
mission possesses the authority to annul 
natural advantages of a State, city, or 
community; take away from them their 
trade territory; destroy investments 
honestly and prudently made upon the 
strength of natural conditions, and sub- 
stitute for these advantages its arbi- 
trary mandate. 

If the power thus asserted can be 
maintained, it is greater than that pos- 
sessed by any legislative body or any 
court, for no legislative body or court 
can deprive a citizen of his property 
without due process of law, whilst the 
Commission may by a simple order de- 
stroy the property of many great enter- 
prises and ruin the prospects of great 
cities and vast communities. 

The fact that this destruction operates 
indirectly, and may therefore not be 
strictly violative of the provisions of 
the Constitution, in no manner militates 
against the wrongful character of the 
act. The decision rendered in my judg- 
ment is violative of the spirit of the 
Interstate Commerce Act itself. 

That act was intended to establish just 
and reasonable rates between all points; 
and the term “just and reasonable rates” 
as applied to railroads has always been 
held to be rates which will produce for 
the carrier only a fair return upon the 
capital invested. 

The Interstate Commerce Commission 
in the case I am considering has ordered 
certain railroads not to reduce their 
rates, although the roads contend that 
the reduced rate would be fully com- 
pensatory. Thus, the Interstate Com- 
merce Commission orders the carriers to 
do the very thing which the law was in- 
tended to prevent. 

It is my purpose to employ the lan- 
guage of moderation. Yet, I feel com- 
pelled to say that the decision rendered 
was not only revolutionary and unjust, 
but that it is probably the most arbi- 
trary yet handed down by any Federal 
board or tribunal. 

With all due respect to the Commis- 
sion, it seems to me that the decision 
is a distinct and unwarranted usurpa- 
tion of power. Besides, the decision was 
rendered under such conditions as to 
cast a cloud upon it and upon those who 
are chiefly responsible for it. 


Coal Fields Divided 
Into Two Districts 


To understand the decision, a brief 
word of explanation is necessary. 

There are two deposits of bituminous 
coal in the United States which by rea- 
son of the superiority of the coal and 
the facility with which it may be mined 
and marketed possess a great advan- 
tage in the market, and are in distinct 
rivalry. 

(1) The Ohio Number 8, Pittsburgh 
and Cambridge districts, located in the 
State of Pennsylvania and in Eastern 
Ohio. For convenience, I shall here- 
after refer to this district as the Pitts- 
burgh district. 

(2) The Kentucky, Tennessee, West 
Virginia and Virginia coal fields. 

These coal fields, for the purpose of 
rate-making, are divided into (a) the 
Kanawha and Thacker districts of West 
Virginia, and (b) the other coal fields of 


[Continued on Paye 12, Column 1.] 





It | 
has numbered among its members many 


| to those owners promptly 
| World War. 


Several Amendments 


To Alien Property Bill 
Are Made by Senate 


War Claims Counsel to Rep- 
resent Government Would 
Be Created by Change 
Agreed To, 


The Senate on February 17 continued 
its consideration of the Alien Property 


| bill (H. R. 7201) and adopted several 


amendments recommended by the Sen- 


| ate Committee on Finance. 


Senator King (Dem.), of Utah, intro- 


duced an amendment which would pro- | 


vide that the war claims arbiter, whose 
office would be created by the bill, should 
be appointed by the President and con- 
firmed by the Senate. This amendment 
was agreed to. 

Would Create War Claims Counsel. 


Another amendment offered by Sen- 
ator King and agreed to by the Senate 


| provides for the appointment of a War 


Claims Counsel to represent the Govern- 
ment in legal matters connected with the 
administration of the proposed law. 
Senator King offered another amend- 
ment which would direct the payment 
of simple interest upon the existing fund 
created from interest on funds requested 


by the Government and held by the Alien | 


Property Custodian. The amendment 


was rejected. 


He explained that adoption of his | 


amendment would mean the payment to 


German owners of the property of about | 
$50,000,000 instead of $25,000,000 at the | 
| end of about 25 years. 
erally with injury to the shipping public. | 

One of the evils against which there | 
was persistent protest was the adjust- | 


Says Awards Were Delayed. 
Senator King expressed the opinion 


that all of the property of private Ger- | 


man owners should have been returned 
after 


He declared that if the Government 
of the United States had been willing 
to cooperate with the Allies after the 


| war the rights of American citizens in 


the matter of war claims could have 
been safeguarded. 


It was not until several years after | 
| the war, Senator King said, that the 
Secret rebates were al- | 
lowed so that favored shinners were able | 


State Department began “looking 
through the keyhole” and trying to see 


| if we could not edge in “and obtain some | 


of the benefits under the German repara- 
tions. 


“The State Department and the Execu- | 


tive branch of the Government cannot be 
commended,” the Senator said. “It 
seems to me they were delinquent in 


failing to protect the rights of American | 


nationals.” 


Dawes Plan Annuities Discussed. 
Senator Howell (Rep.), of Nebraska, 
asked 


can 


hence was precluded from demanding 
more now. 
Senator King replied that the plan to 


of those claims in about 80 years. 


“This amounts to confiscation of Amer- | 


ican claims because these people will not 
live for 80 years,” Senator King declared. 


Debate on Denaturing 


Of Aleohol Resumed 


Government Policy on Release 
for Industrial Uses Defended 


The pronibition debate, as far as it 
concerns the denaturing of alcohol, was 
resumed in the House, February 17, 
when Representative Cramton (Rep.), 
of Lapeer, Mich., answered recent at- 
tacks on the Government’s policy of put- 
ting poisonous ingredients in the spirit. 
The charges had been made in the course 
of debate on the Linthicum amendment 
to the Treasury and Post Office supply 
bill to prevent removal of “poisoned” 
alcohol from Government warehouses. 

“There were as many deaths from 
poisoned alcohol before prohibition as 
there are now,” said Mr. Cramton. 
“Chronic drinking is the cause of deaths 
from alcoholism. The manufacture of 


industrial alcohol is no more contribu- | 


tory to suicide than the manufacture of 
rope.” 


The speaker was interrupted by Rep- 


resentative Linthicum (Dem.), of Balti- 


more, who asked if Mr. Cramton _be- | 
lieved the Government should continue | 
to put poisonous drugs in alcohol, and | 


the Michigan congressman answered in 
the affirmative. 

Mr. Cramton also read into the record 
editorials from trade publications stat- 
ing that the chemical industry, which 
uses 95,000,000 gallons of alcohol an- 
nually, would be ruined by the amend- 
ment, and it was pointed out that de- 
naturants were put in alcohol long be- 
fore prohibition. 


Senate Order for Inquiry 
On Utilities Is Considered 


[Continued from Page 1.] 
strict compliance with the Senate resolu- 
tion, including public hearings. No ac- 
tive steps will be taken until such a plan 
has been perfected and approved.” 


Resolution Adopted. 


Following is the full text of the res- 
olution adopted by the Commission: 

“Whereas, the Senate of the United 
States has by a resolution agreed to on 
February 15, 1928 (S. Res. 83, 70th 
Cong., 1st Sess.), directed the Federal 
Trade Commission to make an inquiry 
into certain practices and conditions re- 
lating to specified classes of public util- 
ity corporations and corporations con- 
nected therewith, now, therefore, be it 

“Resolved, that an inquiry shall be 
undertaken immediately by the Com- 
mission in strict and full compliance 
with the terms of the said resolution and 
that in the prosecution of said inquiry 
the Commission shall rely on and employ 
the powers conferred on it to make in- 
vestigations at the direction of either 
House of Congress, and any and all 
powers conferred upon it by law to con- 
duct inquiries on its own initiative or 
otherwise, and any other powers legally 
avaliable to it, whether contained in its 
organic act or elsewhere, which may con- 
duce to a diligent @d complete perform- 
ance of the ends and purposes. set 
forth in said resolution.” 


In connection with the criticism di- 


rected against him on the Senate floor | 


by Senator Walsh, Mr. Humphrey made 
public the following letter he has sent 
to Senator Walsh: 

“My Dear Senator: As I read the rec- 
ord, you state that since I became a 
member of the Federal Trade Commis- 
sion, there have been several radical and 
important changes made in regard to its 


the | 


if the Government had not ac- | 
| cepted the Dawes plan annuities as its 

method of payment of awards of Ameri- | 
claimants against Germany and | 
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| Federal Aid to Maintain Merchant Marine 
Asked of Congress by Shipping Board 


| Generous Pay for Carrying Mails, Insurance System, and 
| Loans on Liberal Terms Recommended. 


| [Continued from Page 1.) 


business now handled by the Army and 
Navy transports and by the vessels 
owned and chartered by the Panama 
Railroad Steamship Line, and provision 
of a merchant marine naval reserve. 


The full text of the statement follows: 
Pursuant to action of the Shipping 
Board on December 28, 1927, the chair- 
| man invited the leading steamship men 
of the United States to a conference on 
shipping matters, in order to bring about 
a clearer understanding of the position 
of the private steamship interests with 
respect to the various plans that have 
lately been suggested for upbuilding the 
American Merchant Marine. 

The conference was held in Washing- 
ton on January 10 and 11, 1928, and 
was attended by representatives of all 
branches of the shipping industry, as 
well as by members of Congress and 
others interested in the various problems 
discussed. It was said to be the largest 


nation’s capital. 


All Branches of Industry 
Represented at Meeting 


Without entering into details of the 
| proceedings, the full report of which 
| covers more than 140 pages, it will be 
enough to say that in the closing hours 
of the conference the following resolu- 
tions were adopted: (See issue of Janu- 


umn 5.) 


The Shipping Board, charged with the | 


duty of carrying out the national ship- 
ping policy, feels obligated to transmit 
| these resolutions to Congress, and to ac- 


its views as the principal points that 
should receive consideration in any fu- 
| ture legislation affecting the American 
merchant marine. With but a few ex- 
ceptions, the points stressed by the 


| which has since been introduced. 
It seems unnecessary to state that the 


| this time is to provide conditions that 
will enable American ships engaged in 


nations; and until, due to such legisla- 
tion, the transfer of ships to private 
hands is accomplished, adequate means 
should be provided whereby to maintain 
efficiently the present number of essen- 
tial steamship services. 


If these conditions are provided, it is 


attend the ultimate transfer of the Gov- 
ernment’s steamship services to private 
American ownership for permanent op- 


eration, as contemplated in the Merchant 
Marine Act of 1920. 


Believes Consolidation 
Of Bills Is Advisable 


While the Shipping Board believes that 
each of the bills mentioned above con- 
tains provisions which if put into effect 
would prove of great benefit to the mer- 
chant marine, it is nevertheless apparent 
that no single one of them, considered 
| by itself, provides all the legislation nec- 


and purposes laid down by the Merchant 
Marine Act. For this reason a combi- 
nation of the best features of all the 
bills would seem to be advisable. 


Board submits herewith several definite 


within a reasonable time, a permanent 
and prosperous merchant marine made 


greater portion of our foreign commerce 
and of serving as a powerful naval aux- 
iliary in time of national peril. 

Based as most of these recommenda- 
| tions are on the sentiment developed 


Legislative Situation 
Outlined to President 


| Mr. Snell Points Out Trend of | 


Flood Control Plans 


Representative Snell (Rep.), of New 
York, chairman of the House Committee 


ruary 17 that Mississippi River flood re- 
lief legislation, now being formulated in 
committees of Congress, is in danger of 
being merged into the largest and most 
dangerous “pork barrel’ bill in the his- 
tory of Congress. 

Mr. Snell called at the White House 
to discuss with the President the legis- 
lative situation in Congress. 

“The Mississippi River project to pre- 
vent a repetition of the disastrous flood 
of last year,’”’ Mr. Snell stated orally “is 
one of the most meritorous ever to com- 
mand the attention of Congress and 
should be allowed to stand in its own 
bottom. 





Disposition Toward General Law. 
“There is, however, a dangerous dis- 


flood legislation shall include not only 
the Mississippi but nearly every river in 
the country regardless of whether a flood 
menace exists or not. 

“The plan seems to be to write a gen- 
eral law providing that the cost of fu- 
ture relief shall be borne entirely by the 
Federal Government regardless of the 
causes or circumstances of the flood. 
Such a proposal will doubtless command 
many votes in Congress, but the prospect 
heavy that it would fall of 
weight.” 





policies and practice. In this you are 
correct, but you are mistaken when you 
attribute to me the principal or entire 
responsibility for such changes. You 
give me more credit than is just. 

“All such changes that were in force 
when they came upon the Commission, 
have been approved and upheld by the 
two Democratic members—Judge Edgar 


Senator Robinson and Caraway, and Hon, 
Garland S. Ferguson, of North Carolina, 
| endorsed by Senators Overman and 
Simmons. 

“I think it is only fair to the other 
|; members of the Commission that you 
+should know these facts. 

“Having known you for many years, 
and believing in your. integrity of pur- 
pose, I feel that you will be glad to re- 
| ceive this information. I am taking the 





| liberty of sending a copy of this letter | 


i to other Senators.” 


| interests as well. 


during the recent conference of steam- 
ship men, they must be looked upon as 
carrying the endorsement not only of 
the Shipping Board, but of representa- 
tives of the country’s private shipping 
It is a matter of gen- 
eral satisfaction that never before in 
the Nation’s history has there been 
greater unanimity of opinion throughout 
the shipping industry as to what should 
be done to develop a merchant marine 
commensurate with the country’s un- 
rivalled commercial position and vast 
foreign trade. 

In making recommendations to facili- 
tate the transfer of the Government’s 
war-built fleet to private ownership, un- 
der conditions assuring permanency of 
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company them with a brief statement of | 


operation, two alternatives present 
themselves: 

If it is the purpose of Congress to 
bring about the transfer immediately, 


| then it will be necessary to provide some | 


| , ir id which will ble th 
gathering of the kind ever held in the | Se ee re eee es oe eee 


private American purchaser of Shipping 
Board vessels to meet foreign competi- 


tion and overcome the differentials now | 


favoring the foreign ships due (1) to 
lower capital charges, (2) lower operat- 


ing costs, and (3) to the foreigner’s long | 


years of entrenchment in the foreign 
trades. If this policy should be deter- 
mined upon, the Shipping Board, in co- 
operation with private American steam- 
ship owners, will furnish the necessary 
data on which to base estimates as to 
the direct aid required. 


It is assumed that for the present | 
there is no prospect of Congress enact- | 


ing subsidy legislation. f 

If on the other hand Congress is con- 
tent with carrying out the present Mer- 
chant Marine Act so as to bring about 





| Board will all be found in one or another | 
of the bills referred to in the resolutions, | 
namely, the Copeland bill (S. 2036), the | 
| Jones bill (S. 744), the Wood bill (H. R. | 
| 2), and also the White bill (H. R. 10765) 


foreign trade to compete on something | 
like equal terms with the ships of other | 


! which loans may, be 


obvious that no further difficulty should ! 


essary to meet the present requirements | 


In furtherance of this thought, the | 


recommendations which, if carried out, | 
will in its judgment give to the country, | 


up of fast modern ships under private | 
ownership, capable of transporting the | 


on Rules, told President Coolidge on Feb- | 


position in Congress now to provide that | 


is that such a project will become so 
its own 


A. McCulloch, of Arkansas, endorsed by | 


the transfer gradually, meanwhile pro- 
viding for vessel replacements and new 
construction, the adoption of certain in- 
direct aids would prove very effective, 
such as: 

1. A reaffirmation, as provided in the 


Jones bill (S. 744), of the national policy | 


to establish and maintain a permanent 
merchant marine. , 
2. Generous compensation for the car- 


| riage of foreign mails under long-term 


| primary object of further legislation at | Contracts. 


More Liberal Terms 
For Loans Suggested 

3. A liberalization of the terms under 
secured by the 
American shipbuilder and operator from 
the present construction loan fund. 

4, Federal tax exemption on American 


vessels operating in foreign trade, in- | 


cluding a provision whereby deductions 
shall be allowed from taxable incomes 
derived from operating profits, to. the 
extent that such profits are devoted to 
new ship construction. 

5. Transfer to privately-owned Ameri- 
can vessels of the business now handled 


| by Army and Navy transports and by | 
| the vessels owned and chartered by the 


Panama Railroad Steamship Line. 
6. Amendment of Section 33 of the 


Act of Congress approved February 28, | 


1925, providing for the ¢reation of a 
Naval Reserve, so as to authorize two 


| months’ pay to such officers and men | 


of the Merchant Marine Naval Reserve 


as are employed on vessels of the Ameri- | 


can Merchant Marine engaged in foreign 
trade. , 

7. The establishment of an insurance 
system which will place American ves- 
sels on an equality with foreign vessels 
in the matter of insurance. 


Congress 
Hour by Hour 


February 17, 1928. 


Senate 
12 m. to 1 p. m.—Speech by Senator 
Reed (Dem.), Missouri, on the so-called 
lake cargo freight rate case. 


rates. 
2 p. m. to 3 p. m.—Debate on freight 
rates. ; 
3 p. m. to 4 p. m.—Alien property bill 
debated. 
4 p. m. to 5 p. m.—Debated alien prop- 
erty bill and held short executive session. 
5 p. m.—Senate recessed until noon 


| February 20. 


House 
12 m. to 1 p. m.—Considered and 
passed the Federal Tort Claims Bill. 
1 p. m. to 1:30 p. m.—Debated and 


phia, Pa. 

1:30 p. m. to 2 
Yugoslavian debt agreement. 

2:10 p. m.—Approved the Yugoslavian 
debt agreement. 

2:10 p. m. to 3 p. 
appropriation bill for the District of Co- 
lumbia. 

3 p. m. to 4 p. m.—Continued consid- 
eration of appropriation bill. 


Crampton, of Michigan, addressed the 
House on prohibition. 
4:15 p. m. 
4:25 p. m.—Adjourned until 
February 20. 

For action taken by the Commit- 
tees of both Houses and for detailed 
news of Congress see the clussifica- 
tion in the News Summary on Page 
12. For bills introduced see Page 10. 


Committee Meetings 
of the 


Senate and House 


February 1 7; 1928. 


Senate 


bill, 10:30 a. m. ‘ ; 
Interstate Commerce, hearing on nomi- 


injunction bill, 10:30 a. m. 

Foreign Relations, meeting to hear 
General Lejeune on Nicaraguan condi- 
tions, 10:30 a. m. 


House 


val appropriations, executive, 10:30 a. m. 
Patents, executive, 10 a. m. 
Labor, hearing on convict labor bill, 
10 a. m. 
Banking 
10:30 a. m. 
Indian Affairs, hearing, 


and Currency, hearing, 
| 


subject 





| announced, 10:30 a. m. 


| a summer 
| abandonment of the treaty banning poi- 


1 p. m. to 2 p. m.—Debate on freight | 


passed a bill to indemnify the Union | 
Trust Company of Providence, R. I., and | 
National Bank of Commerce of Philadel- | 


p. m.—Considered the | 


m.—Considered the | 


4 p. m. to 4:15 p. m.—Representative | 


to 4:25 p. m.—Continued | 
| consideration cf the appropriation bill. | 
noon | 


Agriculture, hearing on migratory bird | 


nation of John J. Esch for Interstate 
| Commerce Commission, 10 a. m. eal 
Judiciary, hearing on Shipstead anti- | 


Appropriations, Subcommittee .on na- | 


not | 
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Further Provision 
For Conservation 


Of Bird Life Urged 


Senator King Charges Manu- 
facturers of Powder and 
Arms Are Supporting 
Norbeck Measure. 


Creation of new legislation for the 
conservation of migratory bird life was 
discussed before the Senate Committee 
on Agriculture and Forestry, February 
17, in connection with the bill (S. 1271), 
which is being sponsored by Senator 
Norbeck (Rep.), South Dakota. 

Paul G. Redington, Chief of the Bio- 
logical Survey, Department of Agricul- 
ture; Marshall McLean and Clarkson 
Cowl, representing the Camp Fire Club 
of America, and Charles Sheldon, spoke 
in favor of the bill. The Isaak Walton 
| League of America, according to a tele- 
gram filed with the Committee, also 
favors the bill. Senator King (Dem.), 
of Utah, expressed opposition to the bill. 

Mr. Redington explained to the Com- 
mittee the various features of the bill 
and the effect it would have in mapping 
out a new conservation program for mi- 
gratory bird life. He said that the bill 
would give adequate paotection to birds 
| that migrate between the United States 
and Canada. He stressed the need for 
more sanctuaries for migratory birds. 


Bill Is Opposed. 

Mr. Redington said that the bill would 
enable the Government to expand its 
conservation program in so far as it 
pertains to wild-bird life. 

The witness was questioned at length 
by Senator King, who declared that the 
bill was being “lobbed” through Con- 
gress by powder and gun manufactur- 
ers. Senator King said that he _be- 
lieved in the conservation of bird life, 
but he was opposed to the bill because 
it provided for “shooting grounds” and 
not “conservation grounds.” Mr. Mc- 
Lean said that whatever contribution 
powder or gun manufacturers have made 
for the conservation of migratory birds 
| Was made in the interest of promoting 
an educational campaign. Mr. McLean 
stated that there is need for education 
along this line. 

Senator Norbeck denied that his bill 

was being influenced by powder and gun 
manufacturers. Mr. McLean said that 
much of the opposition to the bill came 
from sentimentalists, who in their early 
youth “slaughtered more birds than any- 
one else.” Senator Norbeck said that 
some persons wanted “the birds to die 
of old age.” Senator King objected to 
a proposal to charge a fee of $1 to hunt- 
ers. Mr. Redington said the fee would 
be used to purchase sanctuaries for 
birds. According to Mr. Redington, the 
| bill provides for an appropriation of 
| $50,000 by the Government, which would 
be refunded from moneys collected from 
licenses. He estimated that there were 
| 1,200,000 wild-fowl hunters. 
Mr. Redington stated further that the 
| bill provides that 60 per cent of the 
| funds be used in the purchase of new 
| lands and 40 per cent be used in ad- 
ministering the new law. Both Mr. Mc- 
| Lean and Mr. Cowl declared that the 
Norbeck bill is a constructive meas- 
ure, and that prohibitive game laws are 
“obnoxious.” 

The Committee will resume hearings 
; on the bill on February 18. 








Treaty on Poison Gas 
Not to Be Abandoned 


| State Department Says Experi- 
ments Are Permissable 


; . The extension of the Chemical War- 
| fare Service of the Department of War 
| to all branches of that division through 
school, does not mean the 


son gas by the United States, according 
to an oral statement by the Department 
of State February 17. 


The United States has gone on record 


| as favoring the outlawing and absolute 


prohibition of poison gas in time of war 
through the Washington Treaty which 
makes such prohibition, it was stated by 
the Department. This treaty was not 
ratified by France because it contained 
a provision against the use of the sub- 
marine. But all other countries parties 
to the Washington treaties ratified it, 
and France has ince ratified the Geneva 
Protocol outlawing poison gas. 

The United States has not yet, how- 
| ever, ratified the Geneva Protocol, it 
was stated, and the treaty is still before 
the Senate awaiting ratification. Sec- 
retary Kellogg has every expectation 
that the treaty will be ratified, it was 
stated. 

The expansion of the Chemical War- 
| fare Service does not interfere with 
| the American obligations under any 
poison gas treaty, it was stated, since 
the treaty does not prohibit the experi- 
mentation in the use of poison gas in 
| peace time. 





| 


Navy Hopes to Raise 
S-4 by Middle of April 


The submarine S-4 may be raised by 
April 15, the Secretary of the Navy, 
Curtis D. Wilbur, announced orally Feb- 
ruary 17, after receipt of a dispatch 
from the salvage operations at Province- 
town, Mass. 

Favorable weather conditions, he said, 

have shortened the time set for the rais- 
ing of the submersible. It was origi- 

nally estimated that the vessel would be 
| raised by May 1. 
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|= Flowers for Every Occasion 3 
= —Formal or Informal! 


Washington’s Leading Florist Is 
Ready to Serve You With the 
Finest in Flowers 


GUDE BROS. CO. 


Members of Florists’ Telegraph 
Delivery Association 
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Sle Anited States Baily | 
in New York 
THe Unitep States Daly is de- 
livered. to any of the leading New 
York Hotels, upon request, by The 
Longacre Newspaper Delivery. 
Give your order to the mail clerk 
of your hotel or telephone 
Longacre 4649, 
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Agriculture 
Wholesale Trade in Canada Reported Good; | Duty on Toilet Soap 
Panama Will Discuss Debt Consolidation | Molded Into Figures : 


pace. 4 3960) 


Commerce 


| House Committee Opposes Motion to End | 
Hearings on Farm Relief Legislation | 


| 


Petroleum Decree in Columbia Disturbs Foreign Inter- Group Defers Action on Selecting Closing Time Until Feb- 


ests; Commerce in Mexico Is Dull. 


Canada’s fiscal-year expenditures will 
aggregate $373,796,000, the largest item 
representing interest on the public debt, 
according to the weekly summary of 
foreign business conditions issued by the 
Department of Commerce. | he esti- 
mates up to March 31, 1929, include in- 
creased appropriations for the Hudson 
Bay railway, civil aeronautics, a new 
departmental research 
work. 

Panama’s national assembly is to meet 
February 23 in extraordinary session to 
discuss debt consolidation and possible 
modification of the immigration law. 
With 38 out of 42 mills operating, Porto | 
Rico’s sugar campaign is well under way 
and the business outlook is better, it is 
reported. From Mexico, reports are 
that commercial circles continue de- 
pressed. Following is the full text of | 
the summary, as based upon cabled and 
other reports received by the Depart- 
ment of Commerce: p 

Argentina. Imports during the week 
were about normal. Owing largely to 
larger shipments of wheat, linseed, and 
oats, exports in January amounted to 
106,000,000 gold pesos, an increase of 
18,000,000 gold pesos over the corre- 
sponding month of 1927. The weather 
has been unusually cool and, as a result, 
yetail sales have been reduced and re- 
tail stores are holding bargain sales to 
reduco their stocks. The tone of busi- 
ness in general is a little more conserva- 
tive and credits are tightening slightly. 
The condition of all crops, and particu- 
larly of corn, continues to be good, 
owing to rains which fell throughout the 
cereal belt of the country. A first offi- | 
cial local estimate places the area sown | 
to corn at 4,293,000 hectares. 

Australia. More waterside labor dif- | 
ficulties during the week ended February 
8. but no important strjke is anticipated. 
Wool at Perth and Brisbane sales con- 
tinued firm. Quietness continues In gen- 
eral business activities. The Victorian 
Railway Ministry anonunces an economy 
program, to be accompanied by inereased 
freight rates on low grade commodities, 
with a view to reducing the anticipated 
deficit of £1,000,000. forty-five per cent 
of South Australia’s recently offered 
£2,500,000 loan has been left on the hands 
of the London underwriters. 


Postponement Likely 
Of Banking Bill in India 

Belgium. A coke. cartel embracing | 
practically all Belgian producers and 
capitalized at 300,000,000 francs is 
planned, according to local rumor. The 
plan includes the establishment of new | 
modern plants to handle by-products of | 
the cartel’s members whose total coke 
production is 450,000 metric tons per) 
month. 

Brazil. There was some improvement 
during the week in general business con- 
ditions. and an increased demand for 
high grade textiles. Exchange continues 
steady. The coffee market is firm. 

British India. The Indian Reserve Bank 
Bill, which was to have been presented 
to the Legislative Assembly in revised 
form in the early part of February, has, 
because of the opposition of that body, 
been withdrawn altogether. The princi- | 
pal difficulty arose apparently from the | 
clause providing for constituency of the 
directorate. It is believed by many in 
India that the bill, which was to give | 
India a reserve banking system will now 
be held in abeyance until 1951, when the | 
Imperial Bank charter expires. 

Canada. Estimated expenditures f 
the Dominion government for the fiscal 
year ending March 31, 1929, will aggre- 
gate $373,796,000. This is $7.725,000 
more than the estimates for the current 
fiscal year. The Jargest item, $128,537,- 
000, is for interest on the public debt | 
but this amount represents a decrease 
of $3,000,000 from the present year's 
expenditure attributable to the redemp- 
tion of maturing obligations of $35,500.- 
000 and refunding arrangements. (A 
bill is-at present before Parliament to 
authorize refunding loans not to exceed 
$500.000,000, for the purpose of convert- 
ing items of the Dominion’s public debt | 
which mature within the next seven 
years.) Increased appropriations for the 
Hudson Bay Railway, for civil air op- 
erations, for a new departmental build- | 
ing, and research laboratories at Ot- 
tawa, and for the National Research | 


building and 


of 


Council, are salient features of the esti- | 


mates. The Commercial] Intelligence 
Service of the Dominion receives an 1n- 


crease of $75,000 and $100,000 is appro- | 
priated for advertising Canadian prod- | 
; on 
| had been expected in view of the marked 


ucts in the British Empire. 
It is expected that the Budget, con- 


taining proposed changes in the tariff | 
and in taxation, will be introduced dur- | § b 

Aca | is ‘usually at the lowest level of the year 
| during 


ing the latter part of February. . 
The general trend of wholesale trade 


in the Dominion continues fair to good | 


with collections still somewhat slow in 
Saskatchewan and Alberta. Dry goods 
trade is reported as improving in Quebec 
and Montreal. 


nearly all the important centers than in 
the corresponding week of 1927. 


index number of wholesale prices in 


Canada in January is calculated at 151.2 | 


as compared with 151.8 in December. | 

China. New Year settlements in 
North China ports were affected fairly 
satisfactory, with no serious business 
failures reported. The outlook through- 
out China continues uncertain. Mer- 
chants are said to be particularly con- 
cerned regarding further irregular tax 
impositions. 


Unfavorable Situation 


For Petroleum in Colombia 
Colombia. A new oil decree issued 
January 30 under the Emergency Pe- 
troleum Law enacted during the last days 
of 1927 has caused consternation among 


petroleum interests as they believe that | 
the decree will practically stop further | 


development by American oil companies. | cipients 


The financial situation of the country 
has not improved. 
issued January 30, requires that the head 
of each Government department shall 
submit to the Minister of Finance on the 
20th of each month, their estimated ex- 
penditures for the following month and 
in no case shall such expenditures ex- 


ceed one-twelfth of the authorized budget | 


for the year. 


Panama. It is reported that the Presi- | 


dent of Panama will call an extraordinary 
session of the national assembly on Feb- 
ruary 23 to discuss the debt consolida- 
tion and possibly the modification of the 
immigration law. A joint committee of 
the Panama and Colon Rotarians will 
submit a memorig) to the President 


‘ 


| pounds. 


Bank clearings for the | during 


week ended February 2 were heavier in | 
The | ae et aes maumace | 

| erally believed that internal borrowing | 
| may again be undertaken after a pro- 
in- | 


' chiefly 
yield from customs duties and excise | 


A presidential decree | (99 gs against 1,188,000 at the end of 


whereby the clubs will pledge the float- 
ing of a $25,000 loan among local busi- 
ness interests to finance the cost of mak- 
ing surveys relative to the transisthmian 
highway. The terms of the loan will be 
fixed by the national government. It is 
reported locally that the President will 
support the loan. The economy program 
of the government is resulting in a sus- 
pension of work on all government con- 
struction projects except those under 
contracts. 
expect to save from three to four thou- 
sand dollars weekly by this measure. It 
is reported that there is a labor shortage 
in the Province of Chiriqui. 

Peru. The seasonal dullness in trade 
continues with little prospect of improve- 
ment until the June cotton sales com- 
mence. Exchange is steady at $3.895 
to the Peruvian pound. 
of the reserve bank shows that on Jan- 
uary 31, 1928, the gold reserve amounted 
to 5,202,988 Peruvian pounds, and the 
note circulation to 5,897,115 Peruvian 
pounds, while bank clearings during Jan- 
uary were 6,622,826 Peruvian pounds. 
An American corporation has _ been 
awarded the contract for the construc- 
tion of a dock at Callao, but no details 
are available as yet. 

Philippine Islands. 


Continued low 


prices for abaca and tobacco and unus- | 


ually light production of copra are se- 
riously affecting the provincial demand 
for piece goods and the market was dull 
during the past week. Trade in food- 
stuffs was also slow. The Bureau of Ag- 
riculture estimates last year’s produc- 


| tion of cleaned rice at 1,425,000 metric 


tons, compared with the previously an- 


nounced trade estimate of 2,135,000 tons. | 


The copra market continues quiet but 


| firm, with very light arrivals at Manila. 


The provincial equivalent of resecado 
(dried corpa) is now : 
pesos per picul of 139 pounds, delivered 


at Manila; agua, 12.75 pesos; ¢ 
at Manila; Hondagua, 12.75 pesos; and | 1922, as doll heads. 


Cebu, 13.50 pesos. (1 peso equals $0.50.) 


There is very little trading on the abaca | 


market, although production continues 
heavy. Prices have been declined fur- 
ther to 30 pesos per picul for grade F: 
I, 25.50; JUS, 22.50; JUK, 18.50; and 


| L, 16 pesos. 


Less Unemployment 


| Reported in United Kingdom 


Porto Rico. General business condi- 


| tions in Porto Rico during the second 


week of February were slightly behind 
last year’s levels but the present outlook 


is better than was the case a year ago. | 


The sugar campaign is well under way 
with 88 out of 42 mills in operation. 


Many mills report that the sugar con- | 


tent is satisfactory, and with continued 


| favorable weather, grinding results indi- 


cate, according to local opinion, that 
the December estimates of 


The increased rainfall has been gen- 


| erally beneficial to crops although ex- 
| cessive rains in the Camuy district on 


the northwest coast are reported to have 


| slightly damaged the bean and tobacco | 
However, a drought persists in | 
The unsold | 


crops. 
the extreme southern area. 
stocks of the 1926-27 tobacco crop are 


now moving better and stocks on hand |} 


are estimated locally at not more than 


| 5,000,000 pounds, which buyers believe 
Preliminary | 


to be a rather low figure. 
local estimates for the 1927-28 tobacco 


crop place the yield at approximately | 
50 per cent of last year’s production | 
47,000,000 | 


which was approximately 


United Kingdom. The value of 


Board of Trade figures, amounted to 


| £100,380,000; exports of United King- 


dom goods reached £59,740,000; and re- 


exports £10,300,000. As compared with | 


December totals these figures represent 


| a decrease of £5,000,000, an increase of | 
| £1,000,000 and a decrease of £10,000, 
In comparison with pre- | 


respectively. 
vious January trade values, last month’s 


| imports were 11.6 per cent below 1927, 


14.7 per cent under 1926 and 22.1 per 
cent less than in 1925; exports of United 
Kingdom goods were 7.7 per cent above 
1927, approximately the same as in 1926 
but 13.4 per cent below 1925; re-exporis 
were 4.4 per cent above 1927, 12.2 per 


cent under 1926 and 22.4 per cent be- | 


low 1925. Registered unemployment 


| totaled 1,169,000 workpeople on Jan- | 


uary 30, a decrease of 10,000 from the 
previous week and 163,000 less 


Germany. German industrial and 


trade conditions during January were, | 


the whole, more satisfactory than 
downward trend at the end of 1927, 
and the fact that commercial activity 


January. The recovery was 
facilitated by the easier money condi- 


Foreign 
borrowing was resumed in a small way 
January after nearly three 
months’ interruption, chiefly to test the 
receptivity of foreign markets, espe- 
cially the American. It is also gen- 


longed inactivity of the domestic 


| vestment market which resulted from 


in 
After a short recovery 


the Government’s unsuccessful loan 
February, 1927. 


at the beginning of the year, the stock | 
showing weakness, | 


exchange is again 


despite the easier money rates. Gov- 


| ernment receipts for the first three quar- 
| ters of the current fiscal year which be- | 
gan on April 1, 1927, forshadow an ex- | 


cess of receipts for the year of approx 
mately 700,000,000 marks, 
from the unexpectedly large 
taxes. Labor difficulties were more nu- 
merous in January and the early part 
of February than in the closing months 
of 1927 due to the expiration of 35 
Wage agreements at the end of Decem- 
ber and 41 at the end of January. Re- 
of unemployment support 
the middle of January numbered 1,371,- 


December. 


| Imports of Meat 
| By Norway Show Decline 


Italy. December imports amounted to 


1,875,000,000 lire and exports to 1,517,- | 


000,000 lire. The excess of imports over 
exports during the year amounts to 4,- 
759,000,000 lire compared to 7,214,000,- 
000 lire for 1926. 

Japan. The Japanese Government has 


| granted authority for the establishment 


by the Kobe Bourse of a silk future mar- 
ket. Owing to increasing stocks of 20 
count cotten yarn in Japan, and unsatis- 


The government is said to | 


t Cl ue : a 
The statement | Ww Rice & Compary. 


quoted at 18's | 


670,000 | 
| short tons, or a new record yield, were 


| not over optimistic. | Act of 1922, 


im- 


ports in January, according to British | 


than | 
| the aggregate on employment registers 
| at the end of January, 1927. 


resuliing } 


at | 


Fixed at 30 Per Cent 


| Customs Court Also Rules on 


Classification of Penhold- 
ers, Wool Yarn, and 
Other Imports. 


New York, Feb. 17.—Sustaining pro- 
tests of the Rietmann-Pilcer Company, 
the United States Customs Court finds 
that imported toilet soap, molded into 
small figures of animals, are dutiable at 
the rate of 30 per cent ad valorem, under 
paragraph 82, Act of 1922, rather than, 


as assessed by the collector, at the rate | 
of 70 per cent, as toys, under paragraph | 


1414, 
ete.) 


; Se 599 _(3._14108-25. | n 
(Protests Nos. 91538-G-14108-26, | cluding members of the House, Mr. An- | 


A somewhat similar decision sustains | 


a protest (No. 40891-G-34472-24) of I. 


Penholders Assessed. 

Merchandise, described as soapstone 
pens, involved in the case of Ignaz 
Strauss & Co. v. United States, was 
found to consist of imported penholders, 
composed of semiprecious stones. 

Duty had been taxed at 50 per cent ad 
valorem, under paragraph 233, Act of 


1922, as manufactures of semiprecious | 


stones, not specially provided for. Judge 
Sullivan now holds that duty should have 
been assessed at 25 cents per gross and 
20 per cent ad valorem under paragraph 


| 352. (Protest No, 244542-G-16895-27.) 
F. Newman has obtained a ruling from | 


the Customs Court lowering the tariff 
assessment on busts of women, composed 
of plaster of paris, colored, the head 
being covered with artificial hair and 
having corks placed in the armholes to 


attach costumes, to be used as telephone | 
| partment of Commerce. 


and lamp covers. 


Duty was assessed at 70 per cent ad | 


valorem, under paragraph 1414, Act of 
Judge Sullivan fixes 
duty at 35 per cent under paragraph 
1440. (Protest No. 36367-G-36277-23.) 
Wool Yarn Correctly Entered. 
Overruling protests of the Stone & 


Downer Company and Rice & Fielding, | 


Inc., of Boston, the Customs Court finds 
that certain wool yarn was correctly en- 
tered and returned at 18 per cent ad 
valorem under paragraph 287, Tariff Act 
of 1913, plus 45 cents per pound under 
paragraph 19 of the Emergency Tariff 
Act of 1921. (Protests Nos, 945112- 
11407, etc.) 

Leo Uhlfelder Co. was awarded a deci- 


| sion by the Customs Court reducing the 


duty on dochets laine and white sulphur 
flock and four shades of colored flock. 
-consisting of wool ground to powder and 
used in the manufacture of wall paper. 
Duty was levied at the rate of 50 per 
cent ad valorem, under paragraph 1119, 
as a manufacture of wool, 
not specially provided for. The 
fixes duty at 742 cents per pound as 
flocks under paragraph 1105, Act 

| 1922. (Protests Nos. 244066-G-23688-27.) 

Fix Levy on Camphor. 

Certain merchandise imported by 
Chas. A. Redden was described on the 


court | 


an 
| is estimated at 


invoice as Japanese Crude Camphor BB ; 


quality. It was entered at 1 cent per 
pound under paragraph 52. The Cus- 
toms Court, in an opinion by Judge 
Brown, finds that it should have been 


entered as refined camphor at 6 cents | 


per pound under the same paragraph. 
(Protest No. 112916-G-47093-25.) 


Citrus Fruit Sent Direct 


From Florida to England | ~ 
| tries, most of the crop is consumed with- 


_ The first direct shipment of Florida 
citrus fruit, consisting of 5,000 cases of 
grapefruit and 1,000 cases of oranges, 


| arrived in Liverpool recently, the Trade 


Commissioner at London, James Somer- 


ville, has reported to the Department of | 
The shipment was reported | ‘ 
| bushels shipped during 1926. 


Commerce. 
landed in excellent wndition as a result 
of precooling in a Jacksonville cold- 
storage plant before being placed in the 
ship’s refrigerator chamber, the Depart- 
ment announced February 16. 

It is stated by the department that 
the direct shipment saved three shillings 


citrus fruit shipments from Florida to 
England are first shipped by rail to 
New York City. Prices for which the 
| oranges in the shipment sold ranged from 
| 36 shillings or $8.60 a box up. 
factory exports of cotton yarn, agitation 
leading to further restricted production 
; of that particular count is noticeable. 
Debenture bonds of a number of lead- 
ing Japanese manufacturing companies 
are now being issued on a 6 per cent 
| interest basis. Specie reserve on De- 
ooo 
1,357,000,000 on December 31, 1926. 
Mexico. 


of ready money and the caution _exer- 
cised in the granting of credits. 


| of accessories. 

Netherland East Indies. Import trade 
of the Netherland East Indies, particu- 
larly in bazaar articles, is again active, 
with the close of recent holiday celebra- 
tions. Considerable interest was shown 


during the past week in American brands | 
of flour and in general lines of imported | i \ it 
| fee imports in 1927 which totaled 7,749,- 
Wool sales at Christ- | 
church continue to enjoy keen bidding, | 


foodstuffs. 
New Zealand. 


Bradford and Continental buyers 
securing the bulk of offerings. The dry 
| spell is unbroken, and farmers and pas- 
toralists are apprehensive. 
Norway. With the expansion of the 
cultivated area in Norway there has been 


| with 


a marked decrease in meat imports. A | 
few years ago the annual import of meat | 


approximated 15,000 tons. During 1925 
| the imports decreased to 10,000 tons and 
during 1926 to 6,000 tons. V 
nessed a further decrease in meat im- 
| ports and for the first seven months 
| of the year amounted to 1,300 tons 
| against 3,000 tons for the same period 
during 1926. A similar decrease has also 


which totaled 5,000 tons in 1925 and 


2,800 tons in 1926. During the first seven | 
of pork | 


months of 1927 the imports 
amounted to 343 tons against 1,600 tons 
during the same period of 1926. The 
annual value of imported meat prod- 
ucts has correspondingly decreased from 
80,000,000 crowns to about 4 to 5 mil- 
‘ lion crowns. 


5 


tions which prevailed in January and | cember 31 was 1,273,000,000 yen, against | 


| continue at the present time. 


Initial | 
sales of new lines of low priced automo- | 
| biles are very good and this will in time | 


have the effect of improving the sale | $3,075,806 


1927 wit- | 


been effected in the imports of pork | 





; tries in 1926. 
| other countries are given in Foreign 
| Service release, FF-20. 


ruary 21, to Permit Additional Testimony. 


General opposition of the House Com- 
mittee on Agriculture to a motion by 
Representative Andresen (Rep.), of Red 
Wing, Minn., that farm relief hearings 
be concluded February 21, resulted in a 
postponement of Committee action on 
a definite closing time until that date. 

Mr. Andresen’s motion of February 
17 followed @ previous warning that such 
action would be taken if farm organiza- 
tions could not agree on a compromise 
measure for farm relief. Reminded by 
the Chairman of the Committee, Rep- 
resentative Haugen (Rep.), of North- 
wood, Iowa, that the Committee had 
promised to hear certain persons, in- 


dresen withdrew his motion and served | 
on the following | 


notice he would renew 


Plans Approved to Bridge 


} 


Tuesday his suggestion to limit hear- 
ings. 
Testimony tn favor of the McNary- 


Haugen bill and the equalization fee was 


presented to the Committee by the presi- | 


dent of the Missouri Cotton Growers’ 


Cooperative Association, Xenophon Ca- ; 


verno, of New Madrid, Mo. 

A letter to Mr. Haugen from the Grain 
Exchange Committee, representing 12 
grain exchanges, expressing a willing- , 
ness to cooperate in the enactment of 
any measure which would result in bet- 
tering the condition of agricultural pro- 
ducers, but opposing “any of the type 
of revolving fund bills” or “any type of 
legislation that places the Government 
into the grain business,’ was read into 
the record. 


| Second Quarterly Report 
River in City of Miami | 


The Assistant Secretary of War, Colo- 


nel C, B. Robbins, has approved an ap- 
plication made by the city of Miami, 
Florida, for approval of plans for a 


bridge to be constructed over the Miami | 


River at Southwest First Street, Miami, 
Florida, under authority of State law, 
it Was announced by the Department of 
War on February 17. 


| Production of Newsprint 


On Radio Stocks Issued | 


The second of the quarterly radio 
stocks on hand reports gathered as a re- 
sult of a survey among radio dealers of 
the United States was issued February 
17 by the Electrical Equipment Division, 
Department of Commerce. Statistics by 
regional State groups and by individual 
States showing radio stocks in the hands , 


| of dealers as of January 1, 1928, com- 


| pared with October 1, 1927, are included ! 


In Canada Makes Record | 


Newsprint production in Canada for 


| 1927 reached a new high record, states | 
; the Consul at Montreal, Harry ‘M. Lakin, 


in a report just made public by the De- | 


The productive capacity of Canadian 


mills, with the number of new machines | 


| added, was increased by 1,600 tons (short 
| ton of 2,000 pounds), daily. 


: While the 
mills did not operate as close to capacity 
as in 1926, the output amounting to 2.- 
086,949 tons was 205,212 tons, or 11 per 


| cent higher than in 1926. 


Wood pulp production for 1927 was 


| greater than in 1926, owing to the in- 


creased demand from the newsprint mills. 


; The export trade, however, was regarded 
uns: a The demand from the | 
| Pnited States slackened and competition | 


unsatisfactory. 


in the market was reported very keen, 


| with the result that prices fell. 


Canadian shipments of wood pulp were 
smaller than in 1926, except for bleached 
sulphite, which registered a 20 per cent 
increase, and sulphate pulp, which re- 
mained about the same as in the pre- 
ceeding year. 


Flaxseed Production 
In Russia Increases 


Flaxseed production in Russia for 1927 


cultural Economics from 


in the tabulation. 

The questionnaires on which the re- | 
turns were based were circulated among 
30,761 dealers in the United States, of | 
whom 7,737 submitted replies. The fig- | 
ures cover receiving sets, loud speakers, | 
batteries and socket power units. Com- | 
plete statistical tables are available from 


| the Electrical Equipment Division, De- | 


partment of Commerce. 
Bill to Provide Funds 
For Roads Endorsed | 


Committee Asked to Approve } 


$407,341,145 Appropriation 


_A favorable report on the Browne | 
bill (H. R. 10142) which provides a 
fund of $407,341,145 for special high- 


; Way construction in the United States, 


was asked of the House Committee on 
Roads, February 17, by the author of | 
the measure, Representative Browne 
(Rep.), of Waupaca, Wis. 

Funds authorized in the bill, Mr. 
Browne explained, will be obtained | 
through the maturity in 1929 of bonds 
issued to the United States by France | 


| In payment of war material taken over 


23,621,000 bushels, ac- | 
| cording to a cable to the Bureau of Agri- 
the Interna- | 


tional Institute of Agriculture at Rome. | 
The announcement by the Department of | 


Agriculture follows in full text: 
This is an increase of 15.4 per cent 
above last year’s crop. The 1927 total 


| production of flaxseed for 16 countries 


so far reported is 143,483,000 bushels, or 
17.6 per cent above the production of 


by that country following the war. 
Equipment comprising more than 20.- 
000 pieces of road construction machin- | 
ery was sold to France at values of ap- 
proximately 20 cents on the dollar, he 
said. 

Representative Robsion (Rep.), of | 
Barbourville, Ky., suggested that this 
money might better be employed for 
flood control work. 

The Cahirman 


of the Good Roads | 


| Board of the American Motorists Asso- 


ciation, Dr. 8. M. Johnson, told the Com- ' 
mittee that enactment of the law would 


/ Speed up highway construction in the | 


121,968,000 bushels by the same coun- | 


Production estimates for 
Although Russia is one of the world’s 
most important flaxseed producing coun- 


in the country and the exportable sur- 
plus in recent years has been too small 


Shipments of flaxseed from Russia to 
other countries during 1927 were re- 


ported by the trade to have been only | ° 
| American Goods Affected by | 


110,000 bushels compared with 2,216,000 

No ship- 

ments have been reported for 1928. 
Production of hempseed in Russia for 


the 1927 season was estimated at 30,063,- customs tariff schedul 
; Cus 5 tar schec e 


000 bushels, according to the Interna- 
tional Institute of Agriculture. In 1926 


, | production was 25,166,000 bushels. Rus- 
| a box in transportation charges. Usually | 


United States several times the present 
rate of progress. | 
The general manager of the associ- | 
ation, Thomas J. Keefe, also testified be- : 
fore the Committee. The general coun- | 


| Sel of the association submitted a brief | 


| showing the 


constitutionality of the | 


| utilization of these bonds for highway 


construction. 


Polish Tariff Rates 


to materially affect the world situation. | 


Are Revised U pward | 


Schedules Effective March 15 


[Continued from Page 1.) 
are figures on | 


; certain percentage reductions from the 
| general rates, the above advances natu- |! 


sia is the world’s principal grower of | 


| hempseed, 


Coffee Imports Dro 


Per Capita Consumption Last 
Year Less Than in 1926 


Coffee imports into the United States 


rally 
tional 


increase the 
rates 


amount of 
proportionately. 


conven- | 
Conven- 


| tional rates are applied to United States | 


| from all countries. 


dropped half a million bags from the | 
record of 11,313,003 bags (132 pounds | 


The general tone in commer- | to the bag) established in 1926 to 10,- 
Zz ¢ 


cial circles continues depressed with busi- | 
ness restricted on account of the lack | 


858,633 bags valued at $264,275,310 in 
1927, according to preliminary figures 
Just announced by the Foodstuffs Divi- 
sion of the Department of Commerce. 
The announcement follows in full text: 
Shipments from Hawaii and Porto 
Rico amounted to 81,857 bags, valued at 
The total quantity thus re- 


| edible 


goods. 
Two complete lists of restrictions on | 


| goods imported into Poland are to be | 


Half a Million Bags | 


lifted March 15 by a decree just pro- | 
mulgated by the Polish government. The | 
restrictions were originally applied as , 
a retaliatory measure against German 
goods and later extended to imports | 


The lifted lists contain over 100 items 
which may now be imported into Poland 
without licenses, among which are tires, | 
hardware, machinery, bicycles, linoleum, 
rice, iard and fatbacks, artificial and | 
fats, gums and rosins, rubber | 
goods, ultramarine, metal and shoe poi- : 
ishes, coffee, sewing machines, photo- 


| graphic plates, unexposed films, type- 
| writers and calculating machines, and ' 


ceived in the United States was 10,- | 


940,490 bags, as compared with 11,329,- 
674 bags in the preceding year, or a de- 
cline of 3.4 per cent. The value declined 
by 17.3 per cent as compared with last 
year. 

A record was made by Brazilian cof- 


893 bags (1,022,985,849 pounds) in com- 


certain types of leather. 

Import licenses are still required, how- | 
ever, on a large number of items, as 
follows: j 

Foods: Potatoes, cabbages, fresh ap- | 
ples; fresh fruit and berries; oranges | 
and tangerines; fresh grapes; fresh pine- 


| apples; dried and dry fruits and berries, 


all _kinds, sugarless; sweetmeats, jams, 
fruit marmalades and _ jellies; powder 
and pastilles with sugar; fruit juices 


| and wines; chocolate with sugar; pat- 


parison with 7,676,846 bags in 1926, 71.4 | 


per cent of the total. Colombian coffee, 


the nearest competitor to Brazilian cof- | 


ports being 1,910,398 bags in 1927. 


| fee in point of quantity, dropped back | 
| during the year by 153,678 bags, im- 


Coffee from this’ source amounted to 17.6 | 
| clonettes; motorcycles and side cars. | 


per cent of the total. 

Imports from Central American coun- 
tries, Mexico, the West Indies and 
Venezuela also registered a sharp de- 
cline, only 904,599 bags coming from 
these countries as against 1,337,971 bags 
in 1926. On the other hand, imports 
from Aden, the Netherlands East Indies 
and “other countries” showed small 
gains. 

Per capita consumption of coffee in 
continental United States, based on net 
imports of 10,758,291 bags (1,420,094,- 
373 pounds) in 1927 amounted to 12.0 


volo 
pounds. The per capita consumption in 


previous years computed on the same | 


| basis was as follows: 1926, 12.5 pounds; 


1925, 10.9 pounds; 1924, 12.2 pounds 


J and 1923, 12.4 pounds, 


} pearls; porcelain wares; 


ties and condiments; carob beans; nuts; 
capers, green and black olives; cheese 
(fine, packed for retail sale); oysters, 
crayfish, crabs, shrimps, snails, etce., 
fresh, salted, preserved, or in airtight | 
receptacles. | 
Plants: Live plants and flowers. 
Vehicles: Passenger automobiles; cy- | 


Toilet articles: Cosmetics and perfum- ! 
ery, also nonalcoholic; toilet and medical 


Textiles: Certain cotton fabrics; vari- 
ous silk wares. 
Wearing apparel: Overcoats; furs (ex- 


soap; aromatic waters. | 


cept raw furs); umbrellas; shawls; hats; ! 
' 


buttons and studs. i 

Footwear: Patent leather footwear; | 
suede footwear; footwear of silk fabrics | 
or brocade. 

Musical instruments: Pianos and or- | 
gans; gramophones. 

Precious wares: Precious stones; mir- ' 
ror glass and mirrors; gold and silver - 
wares; ornamental feathers; beads and | 
fancy articles. 
Games: Playine cards and certain lux- i 


4 urious children’s toys. 


W ASHINGTON 


On the opposite page 


there appears one of a 


series of articles describing the City of Wash- 


ington. These public- 


The Mayflower, 
Washington’s Finest Hotel. 
Connecticut Avenue at L Street. 


The Wardman Park Hotel, 
The Hotel Built With an Ideal. 
Connecticut Ave. and Woodley Kd. 


> 


> 





The Grace Dodge Hotel, 
A Distinctive Hotel 
lor Men and Women 
Union Station Plaza, near Capitol. 


++ 


Underwood & Underwood, 


Quality Photographs. 
1230 Connecticut Avenuc. 
+ + 
L. E. Breuninger & Sons, 


Lreuninger Built Homes. 
Colerado Building. 


Southern Brothers, 
Steward Business University 
Tor Secretaries and Accountants. 


BE St. NeW. 


990 


1553 


Mt. Vernon Electric Railway, 
Fastest Direct Service to Mt. Vernon. 
Terminal, Twelfth and Penn. Ave. 


> + 
Smith's Transfer & Storage Co., 


Moving, Packing, Shipping. 


1313 You St. N. W. 








Chestnut Farms Dairy, 
A Monument to Health. 
Pennsylvania Avenue at 26th St. 


Alexandria Chamber of Com- 
merce, 
Invites Industry. 
302 Albee Building, Washington. 


Silver Spring 
Chamber of Commerce, 
Washington’s Ideal Suburb. 

700 Southern Building. 


Northern Virginia Bureau, 
Promoting Northern Virginia. 


Albee Building. 


> > 


General Office Service Bureau, 
Duplicating, Mailing, Printing. 
600-610 G Street N. W. 


Woodward & Lothrop, 


A Store Worthy of the 
Nation’s Capital. 


Tenth, Eleventh, F’ and G Streets. 


¢ ? 


Potomac Flying Service, Inc., 
Fly Over Washington. 
Hoover Field, South Washington. 


Gude Brothers, 
Tlorists. 
1210 ¥ Strect. 


W. C. & A. N. Miller, 


Developers ec‘ Wesley Heights. 
1119 17th Street N. W. 


¢ 2 


The Tolman Laundry, 
Capilal City’s Modern Laundry. 
6th and C Sts. N. W. 


The 


spirited citizens, firms 


and institutions have made possible this series: 


The Willard, 


Washington’s Leading Hotet 
On Uistoric Pennsylvania Avenue, 


> 4 


The Carlton Hotel, 
Sixteenth and K Streets, 
Two Blocks from the White House, 


* > 


The Washington Hotel, 
In the Center of the Banking District, 
Opposite Treasury. 


+ + 


The Burlington Hotel, 
Tligh-Class Residential Hotel. 
Vermont Avenue at Thomas Circle. 


+ + 


The Riggs National Bank, 
Resources of $50,000,000 
Leading Bank in National Capital. 


+ > 


District Lawyers & Washington 
Title Insurance Co., 


litle Insurance. 
i413 Eye Strect. 





> + 


H. L. Rust Co., 
512% Mortgages on D. OC. Property 
1001 Fifteenth Street N. W. 


> + 


McKeever & Goss, 
Member, American Association of 
Mortgage Bankers. 

1415 K Street 


+ + 


The International Bank, 
Bonds Real Estate Insurance 
Southern Building. 


> + 


Harriman & Co., 
Members New York Stock Exchange. 
729 Fifteenth Street N. W. 

Ps 


> 


W. B. Hibbs, & Co., 
Bankers—Brokers, 
New York Stock Exchange. 
725 Fifteenth Street. 


Munsey Trust Co., 
We Pay You On Your Daily Balances. 
Munsey Building. 
+ + 
National Engraving Co., 
Service That Satisfies. 
Thirteenth and E Streets. 


> + 


Perpetual Finance Co., 
, §°o First Trust Notes. 
26 Jackson Place. 


+ + 


Edson W. Briggs Co., 
Rock Creek Park Estates. 
1001 Fifteenth Street N. W. 


> + 


Blackistone, Inc., 
Flowers for Formal and Informal 
Occasions. 


1407 H St. N. W. 


> + 


Hedges & Middleton, 
642% First Trust Notes. 
1412 I Street N. W. 

+ > 
Wardman, 
Houses One-Tenth of the Capital City 


Population, 
1435 K Street N. W. 


¢ ¢ 


Washington Rapid Transit Co., 

“The Sixteenth Street Coach Line.” 

Washington's Newest Transportation 

System. Coaches for Private Hire. 
4615 14th St. N. W. 
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ENTERTAINMENT 
for EVERYBODY 


OR more than a century and a quarter 
Washington — has been an excellent 
amusement center. Even in the earliest days 
of the theater in the District of Columbia 
shows were well attended by appreciative 
audiences. 


In Washington the early theatrical pro- 
ducers found an audience of cultured and 
educated people who eagerly supported their 
efforts. 


As Washington grew in importance as a 
national and international city its importance 
asa “show” town grew also. For many years 
Washington has il known as the leading 

“first- night” city in the country. Many of she 
greatest ee s of this country and abroad have 
aihie their debuts before W ashington au- 


diences. ; 


> + > 


cmegue hy first theater building 

came in 1804 and was located at 18th 
and C Streets N. W.; prior to this, however, 
shows had been given for several years in 
hotel ballrooms. This first theater was soon 
followed by others. The business of provid- 
ing Washingtonians with amusement grew 
steadily in spite of frequent fires in these 
early playhouses. So sound has been that 
erowth that today there are more than 65 
isidenin theaters and motion picture houses 
in Washington with a total seating capacity 


of more than 50,000 people. 


To Washington come the outstanding 
plays and stars of America and Europe, the 


first run moving pictures and the best of 
vaudeville. Washington provides excellent 
amusements for every taste and every age— 
opera, drama, concerts, moving pictures, 
vaudeville, and variety shows. Washington 
boasts as fine theaters and moving picture 
theaters as any city in the country—even 
cities of much wreate r population. 


+ > +> 


N seeking locations for branches execu- 
tives should not lose sight of these two im- 
portant factors: (1) Proximity to a reliable 
labor supply; (2) facilities for keeping em- 
ployes and their families contented. 


Washington is especially happy on both 
these points. It is strategically situated with 
respect to the great labor markets of the 
North and South, and can draw skilled or un- 
skilled labor whenever needed. 


As a place to live Washington is distinctly 
ahead of other cities; enjoying an equable 
year-round climate—a happy medium be- 
tween the extremes of the North and South; 
providing abundant outdoor and indoor rec- 
reational facilities; playgrounds for children, 
municipal golf links, polo fields, tennis 
courts; esitas upon miles of bridle paths for 
those who like horseback riding—all these 
are provided for those who like them. 


Business men cannot afford to overlook 
Washington’s many advantages as a distribut- 
ing point and asa plac eto iv e. Write for de- 
talied information on Washington’s growth 
in the last 10 years. 


This is the twenty-third of a series of fifty-two 
weekly messages from the City of Washington to the 
people of the United States. Their publication is 
made possible by the co-operative civic effort of a 
number of Washington’s leading business men and 
institutions, whose names appear on the opposite 
page of this newspaper. These business leaders be- 
lieve that the Story of Washington is worthy of your 
most careful consideration. 


Inquiries concerning Washington, its attractions and 
advantages, will receive prompt and authoritative 
replies. Address The U. S. Community Advancement 
Corporation, P. O. Box 3692, Washington, D. C. 
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Railroads 


Public Declared to Be Entitled to Know 
How Income of Public Utilities Is Expended 


Bay Terminal R. R. 
Authorized to Issue 
Car-Trust Obligations 


Funds Will Be Used in Con- 


of 200 Additional 
Tank Cars. 


nection With Procurement | 


has just made public: the text of 


its report and order in Finance Docket 
No. 6696, dated February 8, authorizing 

the Bay Terminal Railroad to issue | 
$869,475 of car-trust obligations in con- 

nection with the procurement of 200 | 
tank cars. 

The full text of the report, by Divi- | 
gion 4, follows: 

The Bay Terminal Railroad Company, | 
a@ common carrier by railroad engaged 
in interstate commerce, has duly applied 
for authority under section 20a of the | 
jnterstate cominerce act to issue $369,- 
475 of car-trust obligations in accord- 
ance with the terms of a proposed car- 
trust agreement between it and_ the 
Toledo Trust Company, of Toledo, Ohio. | 
No objection to the granting of the ap- | 
plication has been presented to us. 

Needs 200 Tank Cars. 

The applicant represents that to re- 
place cquipment recently retired and 
shortly to be retired and to provide addi- 
tional equipment for its increasing busi- 
ness it needs 200 tank cars. Arrange- 
ments have been made to procure such 
ears at a total cost of $350,225. Of that 
amount $25,225 will be provided by the 
applicant from its owy funds and $325,- 
000 will be supplied by the Toledo Trust 
Company. 

By the terms of the proposed car- 
trust agreement, a copy of which is filed 
with the application, the Toledo Trust 
Company, as trustee, will acquire the 
tank cars from the builder and will sell 
them to the applicant. In payment 
therefor the applicant will issue and de- 
liver at par to the trustee its car-trust 
obligations in an aggregate face amount 
of $369,475. 

The car-trust obligations will be num- 
bered from 1 to 20, inclusive, will be 
dated as of the date when issued, will be 
in the face amount of $18,473.75 each, 
which includes therein interest on the de- 
ferred payments at the rate of 5 per 
cent per annum computed quaterly, and 
will mature in serial order, one every 
three months, during a five-year period 
beginning approximately 90 days after 
the date of issue. They wili be made pay- 
able to bearer at the office of the Toledo 
Trust Company, in Toledo, Ohio. 

Title to the equipment will remain in 
the trustee until all the obligations have | 
been paid and all conditions fully dis- 
charged, whereupon it will be conveyed 
to the applicant. The agreement pro- 
vides that all the covenants, conditions, 
stipulations, promises, and agreements 
therein contained on behalf of either the | 
trustee or the applicant shall be binding¢| 
upon their respective successors and as- 
signs, whether so expressed or not. 

The applicant represents that it has 
never done any public financing and is 
unknown in financial circles. The capital | 
stock of the applicant is owned by an 
estate at Philadelphia, Pa. Because of | 
that fact inquiry was made in that city 
concerning a car trust similar to the 
present plan. This inquiry developed the | 
fact that the applicant could obtain more 
favorable terms for the disposition of its | 
ear-trust obligations from _ the. Toledo | 
Trust Company, its regular banking con- | 
nection. ie 

The applicant states that the princi- | 
pal benefit to it under the plan. proposed 
will be that the obligations will not be ; 
issued until all the cars have been de- | 
livered, and thus the interest. will not | 
begin to accrue until the equipment is 
ready for service. If the car-trust obli- 
gations were sold through competitive 
bidding, it would be necessary to issue | 
and deliver them at once and the appli- | 
cant would have to pay interest on the 
entire amount for some time before the 
equipment was received. It therefore ap- | 
pears that it will be to the applicant’s | 
advantage to dispose of the certificates, 
in the manner provided in the car-trust 
agreement. 

We find that the proposed issue of car- | 
trust obligations by the applicant as | 
aforesaid (a) is for a lawful object with- | 
in its corporate purposes, and compatible 
with the public interest, which is neces- | 
sary and appropriate for and consistent | 
with the proper performance by it of 


_ service to the public as a common Car- | 


rier, and which will not impair its ability 
to perform that service, and (b) is reas- 
onably necessary and appropriate tor 
such purpose. 

An appropriate order will be entered. | 


Guaranty to International 
& Great Northern Certified 


‘The Interstate Commerce Commission, 
on February 17, made public a certificate 
to the Secretary of the Treasury, that | 
it had made final determination of the 
amount necessary to make good to the 
International & Great Northern Railway 
the guaranty provided in Section 209 of 
the Transportation Act for the six | 
months period following the termination 
of Federal control of the railroads | 
in 1920. 

The company, it was found, owes the 
Government $102,926.12 on account of | 
overpayment. The total amount of the 
guaranty as ascertained by the Com- | 
mission was $1,881,085.23. Advances and 
partial payments on account of the 
guaranty amounted to $1,815,000 and 
$788,010.15, respectively, and the com- | 
pany had repaid $618,998.80. 


Danish Steamship Company 
To Build Three Ships 


Three new ships will be built this year 
for the United Danish Steamship Com- 
ny, it has just been reported by the 
eerctal Attache at Copenhagen, H. 
Sorensen, to the Department of Com- 
merce. The announcement follows in | 
full text: 

Two of the new ships are to be smaller 
boats, passenger and fruits for line serv- 
between Copenhagen and Jutland and 
mark and England. They are to be 

lt in Denmark. 
The third ship planned is a large pas- 
r liner to be constructed in Eng- 
at a cost of ‘about $5,300,000. Bur- | 
ister and Wain Diesel motors will be 
Tastalled. The ship will be added to the 

vian-American Line. 


| 


The Interstate Commerce Commission | 


| that would prove the contrary. 


Investigation 


> 
v 


‘THE UNLEBKD 


Car Trusts 


Should Benefit Companies If No Abuses 


Are Found, Says Senator Harris. 


After debate extending over a 
period of three days the Senate on 
February 15 adopted the Walsh 
resolution (S. Res. 83) for an in- 
vestigation of the public utilities, 
but in amended form so as to_pro- 
vide for the inquiry to be made by 
the Federal Trade Commission in- 
stead of by a special committee of 
the Senate as provided in the 
original resolution. Senator Harris 
(Dem.) of Georgia,. and Senator 
Blaine (Rep.), of Wisconsin, ad- 
dresed the Senate on February 14 
in opposition to the amendment. Ex- 
cerpts from the transcript of their 
addresses follow: 


Mr. Harris: Mr. President, I think the 
Power Trust is ,unnecessarily alarmed 


| about the investigation that the resolu- 


last several weeks. Of what does that 
lobby consist? These public utilities, 
these water-power interests, and gas 
interests, are bipartisan. They are both 
Republican and Democratic, or attempt 
to be both. In the State of Illinois the 
same interests contributed to both candi- 
dates for the United States Senate. As 
shown by the investigation of Teapot 
Dome, Harry Sinclair contributed to the 
campaign funds of both parties. 

It is the same in their selection of a 
lobby. On the one hand, they have a 
former member of the Senate, a con- 
servative Republican; on the other hand, 
they have a former member of the Senate 


| who was at one time a great Bryan pro- 


tion proposes shall be conducted by a 


Senate Committee. What has it to fear 
ducted its business legitimately? I 
should think an investigation that would 
give the public the facts would be wel- 


| comed by these companies. 


The public is deeply interested, be- 
cause it is forced to pay for the elec- 


panies. 
the rates are fixed so as to pay dividends 
on watered stock or on actual money in- 
vested in their property. They are en- 


| governors, 


gressive Democrat. They do not stop 
there. They go to men all over the 
United States who have held political 
offices, offices of importance, members of 
State public-utility commissions. 


They have gone to my State, and there | 


eee aa | appropriated a number of the former 
from a fair investigation if it has con- | 


members of our railroad commission. 
They have attached to their lobby former 
candidates for Governors, 


| former United States Senators, former 
| members of State supreme courts; they 
| have gone down the whole gamut of of- 
| ficialdom to seek out men who have 


| tricity generated by the power com- | 
It is entitled to know whether | 


political power, and have in the past | Sprague and Vassar, Manitoba, to Sar- | 


| tell, Minn. 


shown some degree of political shrewd- 


; ness. 


titled to earnings on a fair valuation of | 


their property. Many believe the power 
companies charge the public in Georgia 
and other sections too much. 
they should welcome an investigation 
I do not 
believe this would hurt any legitimate 
business interest, and certainly the con- 


titled to this information. * * * 

Mr. President, I think the power com- 
panies are making a mistake in opposing 
the Walsh resolution. I am friendly to 
and try to encourage the development of 
our section by the water power com- 
panies. I assume that their business is 


If not, ; 


| lution; moreover, that the Commission | 
| has no funds. 


Mr. President, I think the Senator 
from Nebraska [Mr. Norris] and the 
Senator from Montana [Mr. Walsh] have 
pointed out clearly enough that the Fed- 
eral Trade Committee has no power to 


carry out any of the wishes of the Sen- ! 


ate as expressed in the proposed reso- 


the appropriation limits the Commis- 


eI | sion to the consideraticn, so far as Con- 
sumers of power and electricity are en- | 


gress is concerned, of those questions 
relating to violations of antitrust laws, 


| and I will not go into that matter further 


. tas sf: | 
conducted in a legitimate way, and if it | 
is, they certainly have nothing to fear | 


from an investigation. If their business 
is not legitimate the people of the coun- 
try are entitled to know if the prices 
they pay for power and electricity are in 
turn paying dividends on watered stock. 


| Cheaper Fertilizers 


Would Aid Agriculture 

The power companies, in my judg- 
ment, are not only making a mistake in 
opposing this but they have made a 


| their report. 


blunder in the lobby they have kept here | 


for years to prevent the Muscle Shoals 
development as the law created it; that 


in time of war and to furnish cheap fer- 
tilizers to the farmers in time of peace. 


| is, to furnish nitrates to make munitions | 


The same water power lobby that is here © 


opposing the Walsh resolution and try- 
ing to refer it to the Federal Trade Com- 
mission is doing its best to keep Muscle 
Shoals from being developed to give the 
farmers cheaper fertilizers. 

There can be no prosperity in my 


at this time. 

But I do not want to call to the at- 
tention of the Senate this report of the 
Federal Trade Commission. I took suf- 


not because I had any great regard or 


respect for the report, buf I thought it | 


might be well to perpetuate in some 
permanent form the huge trick or, I 


would say, imposition that the Federal | 
upon | 


Trade Commission has 
Congress. 


No Witnesses Called 
In Making Investgiation 
This volume 


exercised 


(indicating) contains 


They did swear a single witness. 
did not cross-examine a single witness. 
They made no effort whatever to bring 
before the Federal Trade Commission’a 


— person who might know some- | 
| thing abot » facts or informati at . ‘ eee : 
ng about the facts or information de | bodies having quasi-judicial and admin- 


sired by the Senate. 


The information contained in their re- | !S% : : ot 
er Te | litical and economic, of the Governor of | 


; port is written in a number of other 


| reports filed with this body or available | 


State, or in any other agricultural sec- | 7 
| sources? 


tion, until the farmers are more pros- 


| perous, and there is nothing that would 


help them so much as the ability to get 
cheap fertilizers. We should help the 
farmers every way possible. The water 
power companies and every other busi- 
ness would benefit by the farmers’ 
prosperity. 


Only recently the fertilizer rates have | 


been raised about $8 a ton over last 
year. 


so cheap last year was because of in- 


The reason fertilizers were sold | 


to the public in libruries or in the de- 
partments here in the city of Wash- 
ington. There is nothing original in the 
report. The recitation of facts as con- 
tained in the report is taken from what 


The Federal Trade Commission says 


from the Bureau of the Census, the 
Geological Survey, the Bureau of Inter- 
nal Revenue, information published in the 
Electric World, the Commercial and Fi- 


| nancial Chronicle, and other financial 


formation farmers furnished me, which ; 
I gave the Department of Justice and | 


asked for an investigation. 
that 


It showed | 
representatives of the Fertilizer | 


Trust had held a meeting at Baltimore | 
and raised the price over the previous | 


year. These men after an investigation 
were indicted in the United States court 


at Baltimore, pleaded guilty to having , 


fixed fertilizer prices, and were fined 
$98,000. 

Last year they sold fertilizer cheap, 
they were afraid they would be again 


iy Poor’s Cumulative Daily Di- | 
gest, und investors’ manuals consisting | “ 3 
| of Moody’s, Poor’s and Moody’s, eae | for the Federal Trade Commission. 


John Moody’s, McGraw’s and the Central | 


Station Directory. The Cumulative 
Daily Digest is only an accumulation and 
compilation of news items and financial 
items. Those are the sources 
which the report was made up. 


I said that the information contained | 


in this report by the Commission was 


available to every member of the Senate | 


and to every citizen of the United States 
in public documents and in our public 
libraries. 


| this statement—except in one particular 


indicted and sent to prison if they vio- | 


lated the law by an agreement to raise 
and fix prices. The investigation I re- 


| of Congress. 


euested the Department of Justice to | 


make save Georgia farmers alone mil- 
lions of dollars. 

Mr. Blaine: I appreciate that this pro- 
posed resolution has reference to the ex- 


instance, and that is with respect to 
income-tax returns. 

. Those are not available to members 
They are not available 
to anyone except by some express order 


of the President. The veil of secrecy has | 


| been drawn over those income-tax re- 
| turns. 


| penditure of money in order to control | 


public opinion and public office, and that | 


goes in the direction of the possible in- 
vestigation of campaign contributions by 
public-service interests. 


It is just as im- } 


portant to the users of the products of | 
these utilities to know whether the money | 


| Which they are paying in increased rates 

for gas, electricity, and power is going | 
| into the hands of political parties and 
| candidates for political offices as it is for 
| them to know whether it is going into | 


actual service. 


It is important to know why the pub- | 
| lic utilities of this Nation expended in 
| 1927, 


$28,000,000 for advertising, as as- 


But aside from that one single instance 
every iota of information and recitation 
of facts set forth in the Federal Trade 
Commission’s report under the Norris 
resolution is contained in public docu- 
ments available to everyone. I say, Mr. 
President, that it is a gross imposition 
upon the Senate and upon the public 
even to suggest that this report is the 


| product of the Federal Trade Commis- 


recital of facts. And they call that an 


| investigation! 


serted by the Manufacturers News in the 


October, 1927, issue. 


av . 0 s ial | ° . ° 
I have here a report of the special | to operating companies, holding compa- 
; nies, and municipal lighting departments. | 
They did, and some of them answered. | 


committee on campaign expenditures for 


1924, of which I understand the Senator | 
| from Idaho [Mr. Borah] was chairman, |! 
| and I find from a study of that report 


and that biographical textbook, “Who’s 


| Who,” and.-other public sources, that vast 


sums of money were contributed to the 
Democratic Party as wel] as to the Re- 


| 
| 


publican Party by the officers and agents | 


of the public service corporations. In the 
list of contributors there were 100 con- 
tributors representing utility interests 


{ who subscribed to the Republican cam- 


paign fund, and only 9 who subscribed to 


; the Democratic campaign fund. 


I assert that the public utility inter- 
ests of America are willing to buy city 
councils, State legislatures, public-utility 
commissions, members of Congress, and, 
if necessary, to control the Government 
of the United States, they are willing to 
buy membership in the President’s 
Cabinet. 

I do not know how near to the door 


| of any Senator the trail with respect to 


these matters may go. As far as I am 
concerned, I am quiet willing that a com- 
mittee of the Senate should investigate 
these public utilities, their financial 
manipulations, and the campaign contri- 
butions they have made to candidates for 


| 
| 
| 


President, Vice President, or members of | 


the Senate. 

I notice, as all members of this body 
have observed, that the most powerful 
lobby in the history of this Nation has 


ij been in the city of Washington for the | 


| Denies Truth of Testimony 


Was Adequately Tested 


I do not want it understood that the 
Commission did not send out requests 


But those same organizations would have 


answered any inquiry from any mem- } 


ber of the Senate or the public, so far 
as that is concerned, because they were 
not being cross-examined. There was 


not those corporations and utility officers 
were telling the truth. They were re- 
porting it as a member of the Senate 
would report his biography to the Clerk 
of the Senate. 


What else did they do? They con- 


ferred and corresponded with the chief | 
executive officer of the General Electric | There is no human being who can paint 
in accurate colors the possibilities for | 


Company apd the Electric Share and 

ond Company; also the principal inde- 
pendent holding companies, the large in- 
dividual companies, and other service 
organizations and other associations, all 
of which might have been done by a 
Senator in his individual capacity or in 
his official capacity or by any citizen of 
the United States. 

A great deal of statistical and other 
data were also secured from the files 
and the published reports of public serv- 
ice commissions in nearly all of the 
States, all of it available to members 
of the Senate, available here right in 
the city of Washington. I dare say, Mr. 
President, that one clerk in my office 
since March 18, 1927, has presented for 
my own use a far more intelligent and 





| City, v. 
} et al. 


The rider placed upon | Massachusctts, 


I In making their investiga- | 
tion they did not call a single witness. | 
They | 


| functions on behalf of the public. 


| that the recitation of these facts is taken | the other hand, when the deadening hand 


from j . 
; Important. 


I want to qualify that with | 





| restitution. 


; b , | of the past? 
no searching inquiry as to whether or | 
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Rate Petitions 


Rate Revision Is Ordered on Fresh Meats 
And Packing House Products in Southwest 


Rate Complaints 


Filed with the 
Interstate Commerce 
Commission 


Rate complaints made public Febru- 
ary 17 by the Interstate Commerce Com- 
mission are summarized as follows: 

No. 20597. Heywood-Wakefield Co., 
of Boston, Mass., v. Atlantic Coast Line 
Rail-oad et al. Seeks reasonable rates 
on fibre furniture between Baltimore, 
Md., and points in South Carolina. 

No. 20680. J. Fred Amsden, of Ma- 
lone, N. Y., v. Canadian National Rail- 
ways et al. Requests Commission to 
require establishment of reasonable 
rates on pulpwood from points of origin 
in Canada to Lockport, N. Y.; claims 
reparation of $3,000. 

No. 20632. Albany Perforated Wrap- 
ping Paper Co., of Albany, N. Y., v. 
New York, New Haven & Hartford Rail- 
road et 1l. Asks Commission to require 
establishment of reasonable rates on 
woodpulp from Port Newark, N. J., to 
Versailles, Conn.; claims reparation of 
$79.31. 


No. 20634. Tom Huston Peanut Co., 


of Columbus, Ga., v. Southern Railway | Kansas City and Omaha, Neb. should 
sg o « > + 1 (8 


| not exceed the rates from Fort Worth 


et al. Seeks third-class rating on salted 
peanuts, |. ¢. 1., in southern and western 


classifications. 
No. 20635. Watab Paper Co., of 
Sartell, Minn., v. Canadian National 
Asks reasonable rates 


Railway et al. 
and reparation on pulpwood from 


No. 20636. 


) American Newspaper 
Publishers 


Association, of New York 
Bangor & Aroostook Railroad 
Requests Commission to order 
establishment of reasonable rates on 
paper winding cores (returned) in less 


than carload lots from and to points in | 
New York, Connecticut, Rhode Island, | 


New Ver- 
mont and Maine. 
No. 20637.. Pine Bluff Chamber of 


Hampshire, 


Commerce, of Pine Bluff, Ark., et al. v. 
Seek 


Alton & Southern Railroad et al. 


reasonable rates and reparation on 


| aluminum cable from Massena, N. Y., 
to destinations in Arkansas and Missis- | 


sippi. 
No. 20638. Marathon Paper Mills Co., 


as Satis fee « Ohinnen & North. 
| ficient interest in it to have it bound, | of Rothschild, Wis., v. Chicago & North 


western Railway. 
to 


Requests Commission 
order establishment of 


sion. 
After this imposition, can it be ‘said 


| that the Federal Trade Commission is 
th ri P y <e an investiga- | 
© proper body to make a = | Texas were unreasonable to the extent 


tion? An investigation of what? To 
ascertain facts and information upon 
which this particular Senate or succeed- 
ing Senates may base legislation for the 
future of this industry. * * * 


As I view the situation, boards, com- | 
administrative | J 
| throughout southwestern territory and 


missions, and_ public 


istrative powers, reflect the attitude, po- 


| a State or the President of the United | 

As they think, so think these | 
| organizations. | 
When such a commission is function- | 


States. 


ing under an administration directed by 


those who are seeking to serve the pub- | Herem 
i t . ; | plication on fresh meats and _ packing- 
On | 


lic interest first it will be found tHat it 


of politics is laid upon every commis- 
sion and every department of the Gov- 
ernment it will be found that there can 
be no success for the Shipping Board, 


no success for the Inland Waterways | 


Commission, no success for the Inter- 
state Commerce Commission, no success 


They are paralvzed or stimulated ac- 
cording to the political or economic views 


of the person who happens to be the | 


chief of our nation. 

Mr. President, I think this matter is 
This is no trivial affair. It 
is important that the Congress should 
have the information sought. 
moment let us look at the background of 
economic evolution in America. 
has happened in the past through indif- 


ferent Congresses and administrations | 


that yielded to the tremendous forces 
and powers that have controlled govern- 
ment in the past? Our public lands have 
been given away and vast areas of the 
public domain have been granted to rail- 
roads. What is the price we are pay- 
ing today for the mistakes of the past? 
The American consumer is paying an 
increased freight rate to meet interest 
earnings on lands once owned by the 
public but donated to railroads. 

What about our forests? They are 
almost gone or are rapidly disappear- 
ing. Today there is on the calendar of 
this body a bill to authorize appropri- 
ations running into the millions to make 
This and future genera- 
tions will pay the price because of the 


| devastation of our forests through the 

sion, except that its clerks and its ste- | mistakes of the past. 
nographers and a few men to whom the | 

, Commission gives credit compiled this 


Our coal fields are all in the hands of 
private monopoly, and what is the price 
we are paying for that? It is the price 
not only to the consumer alone in the 
cost of coal—and its cost is almost pro- 
hibitive—but a price far greater than 
that. We are today paying the price 
of men and women and children driven 
by the mine owners from humble dwell- 
ing-places owned by the coal operator 


| into barracks built for them by charity 


that their lives may be protected during 
the remainder of the wintertime. We 
are paying the price of starvation for 
those children. 

Are we in this generation, in this Con- 
gress at this time, to repeat the mistakes 
If we do, future members 
of the Congress of the United States 


| with justification may and will condemn 


this Congress for its laches, its failure 
to protect the interests of the people of 


| America. 


_ Mr. President, involved in the ques- 
tion now before us is electric power 
produced by water and produced by coal. 


the future if we preserve this heritage 
in the interest of the people instead of 
turning it over into the hands of monop- 
olies and trusts. The water powers of 
America are only partially developed. 
They have a potential development of 
54,000,000 horsepower, only a_ small 
fraction of which is developed today. 
Combining the possibilities of that power 
with power produced by thermal proc- 
esses, by steam or oil as fuel, and con- 
sidering the inventive genius of the 
American citizen, I can see the time 
not far distant, ah, within the lifetime 
of many members of this body, when 
the energy produced by hydroelectric 
and thermal electric processes will be 
sufficient to light every home in Amer- 


voluminous report upon the public utili- ! ica, be it city or rural; to drive every 





reasonable | 
rates on saw logs from Wakefield, Iron- | 


| rates which would apply under the 1716 | 
| scale as modified by the general per- 


ties of the United States than has been | 
| produced by the Federal Trade Commis- 





What | 


PUBLISHED WITHOUT 


COMMENT 


\ 


BY WAIL» 


Lub UNIibD SLATES 


Public Utilities 


Schedules Proposed by Roads Ordered to Be Canceled by 


I, C. C.; Reparation 


A revision of freight rates, based 
on mileage scales, on fresh meats 
and packing-house products in the 
Southwest and between that section 
and various points outside, has been 
prescribed by the Interstate Com- 
merce Commission in a report and 
order in Investigation and Suspen- 
sion Docket No. 2595 and related 
cases. : 

The first part of the statement of 
the case in the report by Commis- 
sioner McManamy was printed in 
the issue of February 17. The state- 
ment, with the full text of the con- 
clusions and findings and the sep- 
arate opinions of Commissioners 
Campbell, Taylor, and Eastman, 
concurring in part, conclude as 
follows: 

In Houston Packing Co. v. H. E. & 
W. T. Ry. Co., 36 I. C. C. 672, we found 
that the rates from Houston, Tex., to 


by more than 10 cents on fresh meats 


| and 8.5 cents on, packing-house products. 


This basis resulted in rates also lower 
than would have applied under the 1716 
scale. In Transportation of Fresh Meats 
and Paeking-house Products, 23 I. C. 
C. 652, that scale was approved for ap- 


| plication from St. Louis and Kansas City 


to destinations in Arkansas and in Louis- 
iana west of the Mississippi River. With 
respect to the rates from producing points 
in western trunk-line territory to the 
same destination territory we said in that 
case: 

“At the present time rates into this 
territory from points like Chicago, St. 


| Paul, Sioux City, etc., are constructed 


by adding certain arbitraries to rates 
from St. Louis and Kansas City. In our 
opinion the same arbitraries should be 


| added to the new mileage rates when 
| constructed 


upon the Commission’s 


[1716] scale.” s 


In the Wilson case, 81, I. C. C. 79, we | 


found the rates on these commodities from 
Kansas City to certain destinations in 
Oklahoma and Texas, and from St. Louis 
to certain Texas destinations, unreason- 
able to the extent that they exceeded the 


centage changes. We also found that 


the rates on fresh meats from Nebraska | 


City, Neb., Chicago, and Albert Lea, 


| Minn., and on fresh meats and packing- 
; house products from South Omaha, Neb., 


Sioux City, Iowa, and South St. Paul, 
Minn., to destinations in Oklahoma and 


that they exceeded the arbitraries then 
applying from such producing points to 


| St. Louis or Kansas City plus the 1716 


scale beyond. 


To summarize, since about 1912 the 
1716 scale has applied quite generally 


lower rates have been maintained from 
producing points in that territory to 


| Kansas City and Mississippi River cross- 


ings and points basing thereon. 

In Commodity Rates in Southwestern 
Territory, 101 I. C. C. 808, decided July 
21, 1925, we prescribed distance rates, 
hereinafter called the 2107 scale, for ap- 


house products between points in Arkan- 
sas, southern Missouri, southeastern 
Kansas, Louisiana west of the Missis- 
sippi River, and eastern Texas and Ok- 
lahoma, known as 9702 territory, and be- 
tween points in that territory, on the 
one hand, and Kansas City and the Mis- 
sissippi River crossings, St. Louis and 
south, on the other. 

The 2107 scale is generally slightly 
higher for distances up to 450 miles and 


lower for greater distances than the 1716 | 


scale. This difference is due to the fact 
that the rate of progression of the 1716 
seale is fairly constant beyond 500 miles 
while the rate of progression of the 2107 


| scale decreases relatively as the distances | 


For just a | increase, particularly for distances over 


450 miles. 


General Readjustment 
Proposed in Schedules 


In Procter & Gamble Distributing Co. 
v. St. L.-S. F. Ry Co., 101 I. C. C. 563, 
decided August 12, 1925, hereinafter 
called the Procter & Gamble case, we 
prescribed the 2107 scale on packing- 
house products for application on lard, 
lard substitutes, and vegetable cooking 
oils generally throughout the southwest- 
ern territory, and to that territory from 
Kansas City and St. Louis and Missis- 
sippi River crossings south thereof, and 
extended the scale for distances up to 
1,200 miles at a rate of progression of 
three cents per 100 miles for distances 
over §00 miles. Lard, lard substitutes, 
and vegetable cooking oils are generally 
included in the various packing-house 
products lists in respondents’ tariff. 

The schedules under suspension in In- 
vestigation and Suspension Docket No. 
2595 were filed partly in purported com- 
pliance with our decisions in the two 
cases last above referred to, and em- 
brace a proposed general readjustment 
of the rates on fresh meats and packing- 
house products, including lard and lard 
substitutes, from shipping points in west- 
ern trunk-line and southwestern terri- 
tories to destinations in the latter terri- 
tory, and to Mississippi and Missouri 
— crossings and defined territory be- 
yond. 

In publishing the rates on lard and 
lard substitutes prescribed in the Procter 
& Gamble case, respondents have pro- 
posed such rates for application on the 
entire packing-house products list be- 
tween the same points. The rates pro- 
posed on fresh meats are approximately 


; 130 per cent of the rates proposed on 


packing-house products. The adjust- 
ment also includes a proposed general 
revision of the arbitraries from packing- 
house points in western trunk-line ter- 


stationary implement upon our farms, 
to turn the wheels of industry, to speed 
our trains across the continent. 

I think the most important question 
before Congress at this time is this ques- 
tion of the preservation and conserva- 
tion of these possibilities, to conserve 
this last and only natural resource that 
the American people possess—the hydro- 
electric energy of our flowing streams. 

Mr. President, I know that the mem- 
bers of this body will appreciate the full 
significance of the necessity of conserv- 
ing these natural resources. To con- 
serve them, it becomes necessary to 
legislate upon facts and information to 
be gathered by Congress and not by the 
Federal Trade Commission, 

Further excerpts from the Senate 
debate will be printed in the issue 

of February 20 





Awarded Shippers. 


ritory to be added to the rates from St. 
Louis and Kansas City on traffic to south- 
western territory. Respondents did not 
undertake to justify the proposed arbi- 
traries, but ask that we prescribe rea- 
sonable arbitraries on such traffic. 


After the schedules were filed respond- 
ents and most of the large shippers met 
in a number of conferences, some of 
which were participated in by represen- 
tatives of the Commission, in an effort 
to agree upon a basis of rates for appli- 
cation on these commodities throughout 
the territory under consideration, 


The shippers and carriers have agreed 
that the 2107 scale on packing-house 
products, as extended under the Proctor 
& Gamble case on lard and lard substi- 
tutes, should be applied from St. Louis 
and Kansas City to points in southwest- 
ern territory and between points in that 
territory, except from points in that ter- 
ritory to Kansas City, Chicago, and the 
Mississippi River crossings; that the 
rates to points in Texas differential ter- 
ritory and in eastern New Mexico should 
be based on the scale of differentials 
prescribed on lard and lard substitutes, 
etc., in the Proctor & Gamble case; and 
that the rates on fresh meats should be 
118 per cent of the rates on packing- 
house products. 


Shippers and Carriers Agree 
To Extension of Scale 


They have further agreed that the 
standard scale should be extended to 1,- 
750 miles by adding 1.5 cents for each 
50 additional miles beyond 1,250 miles, 
on packing-house products, and by add- 
ing 8.5 cents for each additional 100 
miles over 800 miles to and including 
1,200 miles, and 1.5 cents for each addi- 
tional 50 miles beyond 1,200 miles, on 
fresh meats. The scale agreed upon is 
set forth in Appendix A hereto. 

Respondents proposed in the suspended 
schedules to increase the rates 
southwestern producing points to Kansas 
City, Chicago, and Mississippi River 
crossings to the basis of the 2107 scale. 
They have abandoned these proposals, 
and in the applications embraced in this 
report ask authority to continue the 
present rates to the destinations de- 


scribed and destinations in defined ter- | 


ritories and to maintain higher rates to 
intermediate destinations, and also to 


maintain rates from western trunk line | 
points to the lower crossings and defined | 


territories without observing the require- 
ments of the fourth section, as hercin- 
after more fully explained. 

It will be seen from the foregoing 
that the principal questions to be deter- 
mined are (1) what arbitraries should be 
applied from producing points in west- 
ern trunk.line territory to St. Louis and 
Kansas City on traffic to southwestern 
territory, and (2) what fourth-section re- 
lief, if any, should be granted. Also, the 
complaints in several of the cases em- 
braced in this report contain prayers 
for reparation. = 

Conclusions: Since the record in these 
Cases was made, upon which the previ- 
ously described agreements between the 
parties are stated, we have decided Con- 


solidated Southwestern Cases, 123 I. C. | 
C. 203. In that proceeding we prescribed | 


bases for constructing class rates and 
rates on many commodities which differ 
in a number of particulars from the bases 
agreed upon by the parties in this case 


| and pointed out the desirability of uni- 


fomity in rate construction in the South- 
west. 

However, the rates on the commodities 
here before us were not under considera- 
tion in that proceeding. The bases of 
rates agreed upon by the parties are 
predicated upon scales heretofore found 
reasonable by us for application to this 
traffic. _ While it may appear to be de- 
sirable in the interest of unifomity that 
rates on these commodities conform to 
the general adjustments prescribed in the 


| Southwestern Cases, the record before 


us does not warrant the prescription of 
a basis different from that agreed upon. 

We find that the schedules as a whole 
have not been justified and their cancel- 
lation will be ordered without prejudice 
to the filing of new schedules establishing 
rates upon the bases hereinafter found 
reasonable. 

We further find that the scale of rates 
set forth in Appendix A hereto will be 
reasonable for the future for interstate 
application on fresh meats and on pack- 
ing-house products, including lard, lard 
substitutes, and vegetables cooking oils 
in carloads, between points in southern 
Kansas, southern Missouri, Arkansas, 
Louisiana west of the Mississippi River, 
Oklahoma, Texas, eastern New Mexico as 


described in Appendix A, and from Kan- | 


sas City, Mo.-Kans., points in Kansas, 
St. Louis, Mo., and Mississippi River 
crossing south of St. Louis, to destina- 
tions in those States. 


Complainants Held 
Entitled to Reparation 


We further find that the through rates 
from the points of origin named in Ap- 
pendix B hereto to points in suothern 
Kansas, southern Missouri, Arkansas, 
Louisiana west of the Mississippi River, 
Oklahoma, Texas, and eastern New Mex- 
ico as described in Appendix A, are, and 
for the future will be, unreasonable and 
unduly prejudicial to the extent that they 
exceed rates constructed by adding to the 
rates between points in the States 
named, on the one hand, and Kansas City 
or St. Louis, on the other hand, the ar- 
bitraries or bases or arbitraries, and to 
the extent that they depart form the re- 
lationships resulting from applying rates 
so constructed, as shown in said Ap- 
pendix B; provided that in no case shall 
the rates so constructed exceed rates 
under the scale set forth in Appendix 
A for the through distances from points 
of origin to destinations computed as 
provided in said Appendix A. 

We further find that the rates on fresh 
meats and packing-house products, in 
straight carloads, assailed in No. 15389 
from points in Illinois, Iowa, Missouri, 
Kansas, and Nebraska; in No. 18741 from 
Watertown, Wis.; in No. 18473 from 
Austin, Minn.; in No. 15606 from South 
St. Paul, Minn., Sioux City, Iowa, South 
Omaha, Nebr., South St. Joseph, Mo., 
Kansas City, Mo.-Kans., St. Louis, Mo., 
and East St. Louis and Chicago, II].; and 
in No. 15446 from Chicago, Alberta Lea 
and Faribault, Minn., and Nebraska City, 
Nebr., to destinations in the. southwest- 
ern States hereinabove named, were un- 
reasonable in the past to the extent that 
rates from Kansas City, St. Joseph, St. 
Louis, and East St. Louis exceeded the 
1716 scale, the rates from South St. 
Joseph to be based on the distances from 
Kansas City, and to the extent that the 
factors south of Kansas City and St. 


from | 





Decisions on Rates 
By the 
Interstate Commerce 
Commission 


Decisions in rate cases made public 
February 17 by the Interstate Com- 
merce Commission are summarized as 
follows: 

No. 17022. Galloway Lithographing 
Company v. Southern Pacific Company 
et al. Decided February 2, 1928. 
Rates on folding boxes, display and 

show cards, catalogue covers, and 

printed advertising matter, in less-car- 
loads, from San Francisco, Calif., to des- 

tinations in transcontinental groups A 

to M, inclusive, found not unreasonable 

or otherwise unlawful. Complaint dis- 
missed. 

No. 17803. Midwest Metal Company v. 
St. Louis-San Francisco Railway Com- 
pany et al. Decided February 3, 1928. 
Rates on burnt-out battery plates and 

scrap lead, in carloads, from points in 

Oklahoma, Texas, Louisiana, Arkansas, 

and Memphis, Tenn., to Kansas City, Mo., 

found not unreasonable, except from 

Muskogee, Okla. Defendants expected 

to establish reasonable and nonpreju- 

dicial rates on these commodities under 
the orders in Consolidated Southwestern 

Cases, 123 I. C. C. 203, and no order 

for the future entered herein. Repara- 

tion denied. 

Rates on pig lead, in carloads, from 
Kansas City, Mo., to St. Louis, Mo., and 
Chicago, Ill, found not to have been 
unreasonable or unduly prejudicial in the 
past, but the rate to St. Louis found 
unreasonable and the rate to Chicago 
unreasonable and unduly prejudicial for 
the future. Reasonable rates prescribed, 
and reparation denied. 

No. 17855. Western Bridge and Con- 
struction Company v. Baltimore and 
Ohio Railroad Company et al. De- 
cided February 7, 1928. 

Carload of bridge iron from Vincennes, 
Ind., to McIntosh, S. Dak., found mis- 
routed. Applicable rate found unrea- 
sonable. Reparation awarded. 

No. 19138. Babcock & Wilcox Company 
v. Pennsylvania Railroad Company et 
al. Decided February 8, 1928. 

Rate charged on iron and steel arti- 
cles, in carloads, from Pittsburgh, Pa., 


| and certain other points in western Penn- 


sylvania, to Barberton, Ohio, and from 
Barberton to Munhall and Rankin, Pa., 
found unreasonable. Reparation awarded. 
No. 12858. Texas Livestock Shippers 
Protective League et al. v. Director 
General, as Agent, Abilene & Southern 
Railway Company et al. Decided Febru- 
ary 6, 1928. 
On further hearing, with respect to 


| reparation, of certain cases covered by 


report in Horse and Mule Rates in the 
Southwest, 1924, 93 I. C. C. 479, rates on 
horses and mules, in carloads, between 
Fort Worth, Tex., and points in Kansas 
and Missouri, during the period between 
the date of decision and the effectiveness 
of the rates therein prescribed, found 
unreasonable to the extent that they ex- 
ceeded the aggregate of intermediate 
rates contemporaneously in effect. Repa- 
ration awarded on shipments moving on 
the rates hercin and heretofore found 
unreasonable. 

No. 18136. Jackson Traffic Bureau v. 
Alabama & Vicksburg Railway Com- 
pany et al. Decided February 7, 1922. 
Finding in former report, 136 I. C, C. 

87, that rates on chairs and furniture, in 

straight or mixed carloads, from desig- 

nated points of origin in Tennessee, 

Georgia, Alabama, and North Carolina, 

to Jackson, Miss., were unduly preju- 

dicial, modified on further consideration. 

Undue prejudice ordered removed. 

No. 10672. Security Mills & Feed Com- 
pany v. Director General, as Agent, 
Southern Railway Company et al. De- 
cided February 7, 1928. : 
Reparation awarded to the basis of the 

rate found reasonable in the original 

report, 82 I. C. C. 405, on shipments of 
black-strap molasses from Mobile, Ala., 
to Knoxville, Tenn., which moved after 

the date of the original hearing. E 

No. 19110. Acme Brick Company v. Mis- 
souri Pacific Railroad Company et al. 
Decided February 8, 1928. 

Switching charges collected on five 
carloads of brick from Fort Smith, Ark., 
to certain local points on the Midland 
Valley in Oklahoma found inapplicable. 
Reparation awarded. 

No. 19009. Batey-Fleming Company et 
al. v. Seaboard Air Line Railway Com- 
pany et al. Decided February 7, 1928. 
Minimum weight applicable on ship- 

ments of rice, in carloads, from Crow- 

ley, La., to Jacksonville, Fla., found un- 
reasonable, but not otherwise unlawful. 

Complaint dismissed. 


Restriction of Kansas City 
Switching District Refused 
By an order entered on February 15 

in Investigation and Suspension Docket 


| No. 3063, the Interstate Commerce Com- 


mission suspended from February 16, 
1928, until September 16, 1928, the op- 
eration of certain schedules as published 
in Supplements Nos. 3, 4 and 5 to Mis- 
souri Pacific Railroad Company’s tariff 
I. C. C. No. A-7133. 

The suspended schedules propose to 
restrict the existing territorial limits of 
the Kansas City, Mo.-Kans., switching 
district. At the present time the Kan- 
sas City switching district in the south- 
eastern part of that city extends to 54th 
Street and Lister Avenue. Under the 
proposed schedules it would terminate 
at Belt Junction, Mo. 


Louis, used in making through rates 
from the other origin points named, ex- 
ceeded the 1716 scale. : 
We further find that the rates assailed 
on the same commodities, in mixed car- 
loads, from and to the same points were 
unreasonable to the extent that they ex- 
ceeded the rates found reasonable in the 
next preceding paragraph, based on the 
respective weights of the commodities in 
the shipment, subject to a mininmum of 
21,000 pounds at the fresh-meat rate on 
the entire shipment. F 
We further find that complainants in 
Nos. 15389, 18741, 18478, 15606, and 
15446 made shipments as described and 
paid and bore the charges thereon; that 
they have been damaged thereby in the 
amount of the difference between the 
charges paid and those which would have 
accrued at the rates herein found rea- 
sonable; and that they are entitled to 
reparation, with interest. Complainants 
should comply with Rule V of the Rules 
of Practice. Previous reports, 81 I. C. 
C. 79; 109 I. C. C. 95; 109 I. C. C. 261. 
The carriers parties to the fourth-sec- 
tion applications embraced in this report 
and other carriers defendants and re- 
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Banking 


Land in Northwest 
Trends to Stability 
At Higher Valuation 


President of Federal Land 
Bank at Spokane Says 
Farmers Are Buying | 
Up Properties. 


“The trend of land values in the 
Northwestern States is toward stability 


and higher prices,” it was recently stated 
by the President, E. M. Ehrhardt, of the 
Federal Land Bank of Spokane. Mr. 
Ehrhardt has been in Washington con- 
ferring with the presidents of the other 
Federal Land Banks and the Federal 
Farm Loan Board. 


“Among the. favorable factors.” he 
said, “are low interest rates and the easy 
credit situation due to the improvement 
in country banking conditions, a large 
supply of funds for investment purposes 
and the increasing difficulty of finding 
sound investments returning satisfactory 
interest yields, good crop production, 
fair prices and increasing income, and 
a lesser number of fereclosures and con- 
sequently less forced liquidation.” 

Mr. Eckhardt’s statement follows in 
full text: 


Farmers who buy lands in the Pacific 
Northwest now certainly are assured 
that. they will not be in the position 
of the inventor in farms who plunged 
in at the pinnacle of inflation, later to 
go broke or spend many years acquir- 
ing hard-earned and high-priced dollars 
with which to repay the inflated ones 
which he borrowed. 

Bases of Investment. 

The investor who buys now is in just 
the reverse position from the farmer 
who bought when land values were at 
their peak. He now is getting full value 
for his dollar. 

I am glad to say that farmers in our 
territory last year invested $2,000,000 
in farms upon which the Federal Land 
Bank was forced to foreclose*in former 
years. These have been bona fide sales 
and have been made mostly to farmers 
living in the northwestern States. 

However, there is again a slight im- 
migration movement of farmers from 
the south, east and middle west to the 


Pacific Northwest, due to judicious ad- | 
vertising on the part of some of these | 


States. 
The Federal Land Bank of Spokane 


has the enviable record of saving the | 


farmers in its territory something like 
$2,000,000 annually in interest rates as 
compared with rates charged before the 
system was started, to say nothing of 
the accommodation extended by its long- 
term loans which are not callable so 
long as the borrower keeps up his semi- 
annual installments. 


Borrowings in Past Decade. 

More than 38,000 farmers in the four 
northwestern States have thus borrowed 
more than $121,000,000 in the last 104 
years. Borrowers from this institution 
are now paying the low rate of 5% per 
cent and making progress in reduction 
of the amount of the loan. 

Our other bank, the Federal Intermedi- 
ate Credit Bank, also has been rendering 


a@ great service direct to farmers’ co- | 


operative marketing associations and in- 
directly to the farmers themselves, 


through money advanced to agricultural | 


credit corporations, livestock loan compa- 
nies and other banking institutions. It 
has lent to cooperative marketing asso- 


ciations handling wheat, wool, beans, | 
canned fruits and vegetables, honey, cer- | 


tified Grimm alfalfa seed and dried fruits. 


Loans on Warehouse Receipts. 
These advances are made on warehouse 


receipts on these commodities, at 412 | 


per cent interest and for periods of six 
months or longer. It has advanced in 
this manner more than $7,600,000 and 
the amount has shown a steady growth 
Since the bank was organized in 1924. 
Rediscounts for other lending agencies 
which have taken farmers’ notes for 
agricultural purposes since the bank was 
organized amount to $22,000,000. These 
are taken from such lending institutions 
as agricultural credit corporations set up 
for the specific purpose of lending to 
farmers and with the expectation of re- 
discounting with the Intermediate Credit 
Bank, livestock loan companies and 
banking institutions. 
_ At present these agencies are secur- 
ing money from the Intermediate Credit 
Bank at 4% per cent and are permitted 
to charge 2 per cent in excess of this 
amount to the borrower who secures 
money for general agricultural purposes, 
and 2% per cent in excess where loans 
are made on livestock. 


Call Loans of Banks 


In Canada Increase 


Security Holdings Also Ad- 
vanced During December 


_Consolidaied statement of the Cana- 
dian chartered banks as of December 
31, 1927, shows a notable increase in 
call loans in Canadg to $241,964,697, 
over $18,000,000 more than November 
and $91,000,000 as compared with De- 
cember, 1926, the American Trade Com- 
missioner at Toronto, J. Bartlett Rich- 
ards, has reported to the Department of 
Commerce. 

The announcement follows 
text: 

While the amount of call loans out- 
standing is moderate compared with 
American standards, there has been a 
steady and substantial increase, particu- 
larly since the beginning of 1927. In 
January, 1923, call loans amounted to 
$90,025,000 and this increased regularly 
but moderately until December 31, 1926, 
when the amount was $150,946,000. 
Nearly every month during the past year 
has seen an increase, that in December 
being the largest of all. 


Security Holdings Larger. 

Call loans abroad were reduced $8,- 
000,000 to 290,584,174, though still 
about $18,000,000 higher than a year 
ago. Security holdings were increased 
altogether about $27,000,000 during the 
month, provincial and municipal bonds 
showing a decrease while government, 
public and railway securities were up. 
Current loans in Canada were up $3,- 
000,000 during the month to $1,082,- 
732,324, more than $112,000,000 
greater than on December 31, 1926. 

Among the liabilities demand deposits 
dropped nearly $26,000,000 to $684,- 
431,406, and savings deposits increased 


in full 
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Foreign Loans 


House Passes Measure for Settlement 


Of Debt by Serbs, Croats and Slovenes 


Amount Is Placed at $62,850,000; Bill Provides No In- 
terest Payments for Twelve Years. 


The war-debt agreement between the 
United States and the Kingdom of the 
Serbs, Croats and Slovenes, placing the 
amount of the debt at $62,850,000, as 
embodied in H. R. 867 was passed by the 
House February 17. 

The agreement bears no interest pay- 
ments during the first 12 years, but pro- 
vides for yearly payments of $200,000 
for the first five years, increasing $25,- 
000 annually during the succeeding five 
years to be applied on account of the 


| principal, 


Representative Crisp (Dem.), of 
Americus, Ga., in opposing settlement 
of the indebtedness, said that the coun- 
try now is “the poorest off” of any of the 
debtors of the United States. “The 
standard of living in Jugoslavia,” he 
said, “is the lowest of any country.” 

Jugoslavia’s debt as funded, is $62,- 
850,000, of which $51,037,886.39 repre- 


sents principal and $11,812,113.61 the | 


accrued interest. 


The total payments to be received are | 


$95,177,635 on a 4% per cent basis. The 


present value of the payments is $20,- | 


9¢ 
v6 


236,000 or about 


per cent of the debt 
funded, 





Full Text Is Given 
Of Debt Agreement 


Representative Garner (Dem.), 
Uvalde, Tex., opposed the bill. 


York City, and Representative 


the ground that Jugoslavia was one of 
the poorest nations in Europe and could 
not afford to fund her debt on any better 
terms than those provided in the agree- 
ment, 


H. R. 367 follows in full text: 


Bell Telephone Co, 
To Buy Michigan Line 


I. C. C. Authorizes Acquisi- 
tion of Properties of An- 
chor Bay Firm. 


Acquisition by the Michigan Bell Tele- 
phone Company of the properties of the 
Anchor Bay Telephone Company was 
approved by the Interstate Commerce 
Commission in a report and order made 
public February 3 in Finance Docket 
No. 6642. The report by Division 4 fol- 
lows in full text: 

The Michigan Bell Telephone Company 
and the Anchor Bay Telephone Company, 
hereinafter referred to as the Bell Com- 
pany and the Anchor Company, respec- 
; tively, on December 23, 1927, filed their 
joint application under section 407 of the 
transportation act, as amended, for a 
certificate that the acquisition by the 
Bell Company of the properties of the 
Anchor Company will be of advantage 
to the persons to whom service is to be 
rendered and in the public interest. The 
Michigan Public Utilities Commission 
has entered an order authorizing the 
proposed acquisition. A hearing has 
been had and no objection to the grant- 
| ing of the application has been presented 
to us. 

The Bell Company owns and operates 
a telephone system throughout Michi- 
gan. The Anchor Company owns and 
operates an exchange,at New Baltimore, 
Macomb County, Mich., with certain 
rural lines extending therefrom, which 
serve 272 subscriber stations, as of De- 
cember 31, 1926. No exchange is main- 
tained by the Bell Company at New Bal- 
timore, but its toll lines connect with 
the exchange of the Anchor Company. 


Business Expanding. 

On July 11, 1927, the Bell Company 
contracted to purchase all of the phys- 
ical properties of the Anchor Company, 

| free from all liens and encumbrances, 

| for $10,000, payable in cash. An ap- 
praisal made by an engineer of the Bell 
Company finds the reproduction cost 
new of the properties to be $14,135, and 
less depreciation, $6,018. The estimated 
value of property to be retired from 
service is $322. In 1926 operating reve- 
nues and operating expenses of the An- 
chor Company were $7,423.50 and $4,- 
949.94, respectively. No change in rate 
schedules is in immediate contempla- 
tion, and any such change would be 
subject to the approval of the Michigan 
commission. 

New Baitimore is a village of approxi- 
mately 3,500 inhabitants. It is located 
on the shore of Lake St. Clair, about 85 
miles from Detroit, and many Detroit 
business men maintain summer homes 
there. The territory is developing, and 
the demand for local and toll service 
has increased substantially. The service 
of the Anchor Company has not been 
satisfactory, and complaints have been 
made to the Bell Company, both with 
respect to local and long-distance serv- 
ice. The president of the Anchor Com- 
pany, who controls the company, is ad- 
vanced in age and in poor health. He 
has not been able to finance the neces- 
sary reconstruction of the plant and 
desires to be relieved of further respon- 
sibility for furnishing telephone serv- 
ice. The Bell Company, upon acquiring 
the properties, plans to spend whatever 
sum may be necessary to reconstruct the 
plant and to install modern equipment. 

At the hearine communications from 
a number of ~™resentative telephone 
users were introduced in evidence, all 
favorin~ the pre~rosed acquisition. 

The Bell Company is, and after ac- 
quiring tne properties of the Anchor 
Company will be, subject to the Inter- 
state Commerce Act. 

Upon the facts presented we find that 
the acquisition by the Bell Company 
of the properties of the Anchor Com- 
pany, in accordance with the terms of 
the contract described in the applica- 
tion, will be of advantage to the persons 
to whom service is to be rendered and 
in the public interest. A certificate to 
that effect will be issued. 





over $13,000,000 durine the month to 
$1,444,528,540, leaving the former $75,- 
541,000 higher and the latter $71,765,- 
000 higher than a year previous, 





of 
| Representative LaGuardia (Rep.), of 
| New 
Sabath (Dem.), of Chicago, spoke in | 
| favor of the bill, urging its adoption on 


The debt agreement as embodied in | 


A bill to authorize the settlement of | 


' Total 


{ ule 
| Kingdom 


| 
| 
| 


the indebtedness of the Kingdom of the 

Serbs, Croats and Slovenes. 

Be it enacted by the Senate and the 
House of Representatives of the United 
States of America in Congress assem- 
bled, that the settlement of the indebt- 
edness of the Kingdom of the Serbs, 
Croats and Slovenes to the United States 
of America made by the World War 
Foreign Debt Commission and approved 
by the President upon the terms and 
conditions set forth in Senate Document 
Numbered 106, Sixty-Ninth Congress, is 
hereby approved in general terms as fol- 
lows: 

Sec. 2. The amount of the indebted- 
ness to be funded after allowing for cer- 
tain cash payments made by the King- 
dom of the Serbs, Croats, and Slovenes 
is $62,850,000, which has been com- 
puted as follows: 

Principal of obligations ac- 
quired for cash advanced 
under Liberty Bond acts.. 

Accrued and unpaid interest 
at 4% per centum per an- 
num to Dec. 15, 1922...... 


$26,126,574.59 


$30,199,997.73 
Principal of obligations ac- 
quired by Secretary of War 
for surplus war supplies 
sold on credit $24,978,020.99 
Accrued and unpaid interest 
at 444 per centum per an- 
num to Dec. 16, 1922...... 


| 


4,073,423.14 


Securities 


Alabama Road Given 
Authority to Issue 


$5,206,000 of Bonds 


Proceeds Will Be Used To- 
ward Paying Promissory 
Note Given to Evidence 
Temporary Loan. 


The Interstate Commerce Commission 
on February 17 made public a supple- 
mental report by Division 4 in Finance 
Docket No. 6576, authorizing the Ala- 
bama Great Southern Railroad to issue 
$5,206,000 of first consolidated mortgage 
4 per cent gold bonds, to be sold at not 
less than 97 and interest. The text of 
the supplemental report, dated February 
11, follows: 

By Division 4, Commissioners Meyer, 
Eastman, and Woodlock: The Alabama 
Great Southern Railroad Company by its 
supplemental application filed January 
31, 1928, has applied for authority under 
section 20a of the Interstate Commerce 
Act to issue $5,206,000 of first consoli- 


dated mortgage 4 per cent gold bonds, 


series B. No objection to the granting 
of the application has been presented 
to us. 


By our order of November 16, 1927, in | 


this proceeding we authorized the appli- 


| cant to issue a promissory note for $5,- 
| 200,000 and to procure the authentication 
land delivery of $5,206,000 of series-B 
| bonds. 


3,358,881.44 | 


$28,336,881.44 | 


6,809.17 

Accrued interest at 3 per cent- 
um per annum from Dec. 
15, 1922, to June 15, 1925.. 


$62,927,069.86 | 


Credits: 

Payments on account of prin- 
cipal since Dec. 15, 1922... 

Interest thereon at 3 per cent- 
um to June 15, 1925 


$66,709.19 


$69,957.47 


Total net indebtedness as of 
June 15, 1925 err 

To be paid in cash upon exe- 
cution of agreement 


$62,857,112.39 


7,112.39 


indebtedness to be 
funded into bonds........ $62,850,000.00 
See. 3. The principal of the bonds 
shall be paid in annual installments on 
June 15 of each year up to and includ- 


3,248.28 


| that 
| ascertained 
4,390,260.69 | 





Have Been Sold. 

In the original report we stated that: 
“The applicant proposes to sell the bonds 
on or about February 1, 1928. It repre- 
sents that postponement of sale until 
date, when it expects to have 
its gross revenue for 
the year 1927, is desirable for 
the reasons that in the event 
such revenue, now estimated at $10,300,- 
000 is not less than $10,000,000, the 
bonds will become a legal investment 
for savings banks and can be sold at a 
higher price than would otherwise be 
possible.” 

These bonds have now become a legal 
investment for savings banks, and, sub- 
ject to our approval, have been sold to 
J. P. Morgan & Company at 97 and ac- 
crued interest. At that price the annual 
cost to the applicant will be approxi- 
mately 4.26 per cent. The proceeds will 
be used toward paying the $5,200,000 


| promissory note given to evidence a 


ing June 15, 1987, on a fixed sched- | 


subject to the right of 
of the Serbs, Croats, 
to postpone’ such 


the 


Slovenes 


and | 
pay- | be entered. 


ments falling due after June 15, 1937, | 
| for two years, such postponed payment | 


to bear interest at the rate of 414 per 
centum per annum. The amount of the 
annual principal installments during the 
first five years shall be $200,000. Com- 


mencing with the sixth year the annual | 


principal installment shall increase $25,- 
000 a year for the succeeding seven 
years. 
year the annual principal installment 
will be $400,000, the subsequent annual 
principal installments increasing until in 
the sixty-second year of the debt funding 
period the final principal installments 
shall be $2,406,000, the aggregate princi- 
pal installments being equal to the total 
principal of the indebtedness to be 
funded in bonds. 

Sec. 4. The Kingdom of the Serbs, 
Croats and Slovenes shall have the right 
to pay off additional amounts of princi- 
pal of the bonds on June 15 and Decem- 
ber 15 in any year. 

Sec. 5. The bonds to be issued shall 
bear no interest until June 15, 1937, and 
thereafter shall bear interest at the rate 
of one-eighth of 1 per centum per annum 
from June 15, 1937, to June 15, 1940; at 
the rate of one-half of 1 per centum per 
annum from June 15, 1940, to June 15, 
1954; at the rate of 1 per centum per 
annum from June 15, 1954, to June 15, 
1957; at the rate of 2 per centum per 
annum from June 15, 1957, to June 15, 
1960, and at the rate of 3% per centum 
per annum after June 15, 1960, all pay- 
able semiannually on June 15 and De- 
cember 15 of each year, until the princi- 
pal thereof shall have been paid. 

Sec. 6. Any payment of interest or 
principal may be made at the option of 
the Kingdom of the Serbs, Croats, and 
Slovenes in any United States Govern- 
ment obligations issued after April 6, 
1917, such obligations to be taken at par 
and accrued interest. 


| Foreign Exchange 


New York, February 17.—The Federal 
Reserve Bank of New York, today certified 
to the Secretary of the Treasury the fol- 
lowing: 

In pursuance of the provision of Section 
522 of the Tariff Act of 1922, dealing with 
the conversion of foreign currency for the 


purpose of assessment and collection of | 


duties upon merchandise imported into the 

United States, we have ascertained and 

hereby certify to you that the buying rates 

in the New York market at noon today for 

cable transfers payable im the foreign cur- 

rencies are shown below: 
Country 

Europe: 

Austria (schilling) 

Belgium (belga) 

Bulgaria (lev) 

Czechoslovakia (krone) 

Denmark’ (krone) 

England (pound sterling) 

Finland (markka) 

France (franc) 

Germany (reichsmark) 

Greece (drachma)........ ‘ 

Holland (guilder) 

Hungary (pengo) 

Italy (lira) 

Norway (krone) ........ ; 

Poland (zloty) . 

Portugal (esende) ..cceccccessee 

Rumania (leu) ..... Abwakveba ce ; 

Spain (peseta) 

Sweden (kronz) 

Switzerland (franc) . 

Yugoslavia (dinar) 

Asia: 

China (Chefoo tael) 

China (Hankow tael) .......... ‘ 

China (Shanghai tael) 

China (Tientsin tael) 

China (Hong Kong dollar) 

China (Mexican dollar) 

China (Tientsin or Peiyang dol.) 

China (Yuan dollar) 

India (rupee) 

Japan (yen) 

Singapore (S. S.) dollar ...... 

North America: 

Canada (dollar) ............. ios 

Res tac KK AEG bw AAS 

Mexico (peso) ee 

Newfoundland (dollar) ......... 

South America: 

Argentina (peso) (gold) ,. 

Brazil (milreis) 

Chile (peso) 

Uruguay (peso) ......... bananas 

Colombia (peso) »....+e++, ne Rhee 


-052946 
»266070 
0112550 
047145 
-006139 
2169300 
-268328 
0192322 
017591 


-655000 
-645833 
-631964 
-664166 
-499017 
-453750 
-452916 
-449583 
-364550 
-468750 
-567708 


(998116 
1.000437 
-487166 
-995750 


-971492 
-120081 
-122043 
1.030180 


Commencing with the thirteenth | 





978000 | 


temporary loan that was used to aid in 
the payment of $5,206,890 of first-mort- 
gage bonds which matured on December 
1, 1927. , 

"An appropriate supplemental order will 


Security Sales Set 
Record in Twin Cities 
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Finance 


Volume of Trade for Week Declines 


But Exceeds Total of One Year Ago 


General Level of Wholesale Prices Rises, Cotton Quota- 
tions Turning Upward. 


The dollar voiume of trade during the 
week ended February 11, as indicated 
by figures covering check payments, was 
lower than in the preceding week, but 
higher than in the corresponding week 
of 1927, according to the weekly state- 
ment of the Department of Commerce 
issued February 17. The Departments 
announcement follows in full text: | 

The general level of wholesale prices 
continued to rise, being higher also than 
in the corresponding week of the pre- 
ceding year. 


than in the preceding week. 
steel prices also registered an advance 
over the preceding week but were still 
below the level of a year ago. Wheat 
prices averaged higher than in either 
prior comparative period. Copper prices, 
although showing no material change 


| from the preceding week, were higher 


than a year ago. 

Loans and discounts of Federal  re- 
serve member banks were lower than in 
the preceding week, but higher than a 
year ago. Th. Federal reserve ratio was 
higher than in the previous week but 
lower than in the same week of last 
year. Loans to brokers and dealers by 
Federal reserve member banks in New 


WEEKLY BUSINE 
ended Saturday—Relative 


(Weeks 


. 

Bituminous-coal production ... 

Lumber production ....... 

Beehive-coke production .. 
roleum production (dail; 
eht-car loadings 


Cattle receipts 

Hog receipts oe 
Price No. 2 wheat ....cccccccsccecs 
Price cotton middling ............- 


| Price iron and steel composite ..... 


Copper electrolytic, price..... 
Visher's price index . 
Bank loans and discounts (total) .. 
Debits to individual accounts ..... 
Interest rates, call money ... 
Business failures 
Stock prices 
Bond prices ... 
Interest rates, time money .... 
Federal reserve ratio ........ 

* Revised. 


Public Utilities Plants 
Increase Water Power 


[Continued from Page 1.] 


bia River Basin and the Tennessee River 
Basin. Washington, with 11,200,000 


: horsepower available 50 per cent of the 


| time, leads all the States in water-power | 


Money Value of Business In- | 


creased in January 

For the Minneapolis district as a whole 
the money value of business was appar- 
ently 5 per cent greater in January than 
January of 1927, the Federal Reserve 
Bank of Minneapolis has just reported. 

The January business reports, it was 
pointed out, continue to indicate an in- 
creased volume of business in those in- 
dustries and sections of the district which 
were affected by the large crop of small 


| grains, and a decreased volume of busi- 
ness, compared with iast year, in the | 
where the re- | 
duced income from hogs has had an | 


mixed farming regions, 


effect. ; 
The report follows in full text: 
Increases were shown 


Federal Reserve Bank, in building per- 
mits and building contracts, and in flour 
and linseed production. 


Sales of securities to the general pub- | 
lic by representative Twin City firms | 


made a new high record during Jan- 


uary. These firms reported sales of $10,- | 
600,000 during the month, as compared | 


with $6,900,000 in January, 1927. 
Car Loadings Decline. 


Car loadings of freight in the north- | 
western district during the first three | 
cent | 
smaller than in the corresponding period 


weeks of January were 4 per 


of 1927. 


Farm income in the Ninth Federal Re- | 
serve District from cash grains, pota- | 


toes, milk, and hogs was 1 per cent 


greater during January than in Jan- | 


uary, 1927, but showed a seasonal de- 
cline of 10 per cent from the income 
from these sources in December, 1927. 
Terminal market prices of wheat, but- 
ter, hens, eggs, potatoes, and hogs were 
lower in January than a year ago, while 
prices of feed grains, rye, flax, milk, 


cattle, and sheep were higher than a 


year ago. 


Treasury to Recover Valuc 


Of Checks Lost by Navy | 


The House passed, February 17, the | 


Green bill (H. R. 10954), which would 
authorize the Secretary of the Treasury 
to execute and deliver to the Union Trust 
Company of Providence, R. I., and the 
National Bank of Commerce, of Phila- 
delphia, Pa., agreements of indemnity, 
so as to enable the Department of the 
Treasury to collect $18,482.71, the ag- 
gregate amount of two certified checks 
to the Department of the Navy in pay- 
ment for sales of surplus Government 
property. F 

The checks were lost after receipt by 
the Department of the Navy. 


Final Valuation Issued 


. 


For Bethlehem Railroad | 


The Interstate Commerce Commission 
has issued a report finding the final value 
for rate-making purposes of the prop- 
erty owned and used for common-car- 
rier purposes as of 1917 by the Phila- 
delphia, Bethlehem & New England Rail- 
road to be $1,816,200, while the prop- 
erty used but not owned was valued at 
$722,345. 


Chicago & Omaha Railway 
Authorized to Issue Bonds 


Division 4 of the Interstate Commerce 
Commission on February 16 approved 
a report in Finance Docket No. 6742, 
authorizing the Chicago, St. Paul, Minne- 
apolis & Omaha Railway Company to 
issue $1,100,000 of debenture gold bonds 
of 1930, said bonds to be sold at not 
less than 93 per cent of par and the 


proceeds used for corporation purposes. | 


resources by a wide margin. It is fol- 
lowed by California with 6,700,000 horse- 


| power, Oregon with 5,900,000 horsepower, 


in debits to | 
individual accounts, in checks forwarded | 
to country banks for collection by this | 





and New York with 5,000,000 horse- 


For the first time in sev- | 
eral weeks, prices for cotton were higher | 
Iron and | 


York City reached a new high record. 
Prices of stocks averaged lower than in 
the previous week but were still well 
above a year ago. Bond prices showed 
no change from the quotations which 
prevailed during the last three or four 
weeks, but were higher than a year ago. 


Interest rates on call money averaged | 


higher than in either prior period, while 
time-money rates, averaging higher than 
in the preceding weck, reached the level 
which prevailed a year earlier. Busi- 
ness failures were less numerous than 
in either the preceding week or the cor- 
responding week of 1927. 

The production of bituminous coal dur- 
ing the week ended February 4 showed 
practically no change from the preced- 
ing week but was smaller than in the 
same week of the previous year. 
the 


showed a decline from preceding 


week but was considerably greater than | 


| ‘ ; 

{a year ago. The production of crude 
| petroleum, although averaging somewhat 
higher than in the preceding week, was 
| 
| 
| 


running lower than in the previous year. | 
Wheat receipts at primary markets were | 


lower than in either prior comparative 
period. 

however, 
periods. 


hogs, 
both 


and 
over 


Receipts of cattle 


showed increases 


SS INDICATORS. 
numbers, average 
1928. 

Jan. 
28 
103.9 


1928-25=1 


110.9 
100.0 


YULS 


power, these figures representing power 


efficiency of 70 per cent. Most of the 
| undeveloped power in New York is on the 
| Niagara and St. Lawrence rivers. 
Copies of the report giving by States 
the developed waterpower on January .1, 
| 1928, and the estimated potential water- 
| power available 90 per cent of the time 
and 50 per cent of the time can be ob- 
| tained by application to the Director, 
| Geological Survey, Washington, D. C., or 
| to any of the district and subdistrict of- 
' fices of the Geological Survey. 





OTWITHSTANDING agitation 
for the intensive development of 
hydro power sites, recent improve- 
ments in the economics of steam plant 
installation and operation would indi- 
cate that all water powers are not eco- 


nomical projects. 


Heavier initial investment costs of hydro 
electric plants, excessive costs of trans- 
mission line construction, together with 


The | 
output of lumber during the same week | 


| Balance today.....+++++ 


2.7 | Docket No. 


——__— 


I 
| U. S. Treasury 
| Statement 


February 15, 1928. 
Made Public February 17, 1928. 


. Receipts. 

Customs receipts.....++ 
Internal-revenue receipts: 

Income taxX...scceees 

Miscellaneour internal 

TEVENUC aeccesssese 

Miscellaneous receipts.. 


$1,021,249.82 
967,195.94 


1,468,594.73 
461,975.49 
$3,919,015.98 
1,439,750.00 
74,022,154.40 


ee 


$79,380,920.38 


Total ordinary receipts 
Public debt receipts ... 
| Balance previous day... 
Total évvvees 


Expenditures. 

General expenditures... 
Interest on public debt.. 
Refunds of receipts..... 
Panama Canal......... 
Operations in special ac- 

counts ... oeeeccee 
Adjusted service certi- 

ficate fund 
Civil service retirement 

fund ° 
[Investment of trust funds 


$5,426,927.16 
114,768.19 
795,078.48 


66,570.75 
114,698.73 


80,716.30 


29,531.90 
195,204.57 


Total ordinary ex- 
penditures .....66- 
Public debt “xpenditures 
chargeable 
dinary receipts .. 
Other public debt 
penditures 


$6,823,496.08 


wes 127,750.00 
eX- 
4,556,053.30 

67,873,621.00 


Total .ecces $79,380,920.38 

The cumulative figures, together with 
the comparative analysis of receipts and 
expenditures for the month and for the 
year, are published each Monday. 


eeeeeenee 


Telephone Company Merger 
In West Virginia Approved 
Acquisition by the Chesapeake & Po- 


tomac Telephone Company of West Vir- 
ginia of the properties of the Stone Coal 


| Telephone Company and the Oak Hill 


Telephone Company in the same State is 
authorized by certificate of the Inter- 
state Commerce Commission in Finance 
6676. 


| Order of Inquiry Into Rates 


available 50 per cent of the time at an | 


On Furniture Is Amended 


The Interstate Commerce Commission 
on February 17 issued an order amend- 
ing its order of May 10, 1926, relating 
to its investigation of freight rates on 
furniture, so as to eliminate from the 
issues therein defining the classifications, 
ratings, rates, charges, rules, regula- 
tions and practices pertaining to the 
transportation of furniture in less than 
carloads. 


as stand-by reserve for its hydro station 
there, which is the largest low-head 
hydro station in the country. Genera- 
tion is coordinated in both plants to 
effect the lowest operating cost. 
quently, however, the place of hydro 


Fre- 


generation is a great distance from the 
place of distribution. In all cases, hydro 


less costly. 


the cost of maintaining reliable service 


over exposed transmission lines, must be 
compared minutely with steam power 
costs when contemplating water power 
development to supply cities situated at 
a distance from the power plant. 


Again, the investment expense of idle 
hydro plants at low water periods some- 
times is heavy, unless steam power can be 


telied upon. Illinois 


Company operates a steam plant at Dixon 


Northern Utilities 


power is utilized where economically 
feasible, but steam power usually proves 


Conservative power site development, 
backed by the credit strength of finan- 
cially able investment companies—such 
as Middle West Utilities Company, 
National Electric Power Company, Mid- 
land Utilities Company, 
which we represent—seems to be the 
logical program for practical hydro power 
growth. Send for our list of securities 
of progressive utility companies in 30 
states, yielding over 67%. 


and others 


UTILITY SECURITIES 
COMPANY 


230 South La Salle Street, CHICAGO 


Louisville « St.Louis -* Indianapolis 


Minneapolis «+ 


Milwaukee 


Utility Securities Corporation, 111 Broadway, New York City 
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Patents 


THE UNITED 


Metals 


Patent on Process of Concentrating Ore 


Is Declared to Be Valid and Infringed 


Methods of Flotation 
Found to Be Similar 


Differences in Agitation of Ma- 
terial Inadequate to 
Sustaim Defense. 


MINERAL SEPARATION NorTH AMERICAN 
CorporaTiON, PLatntiFF, V. MAGMA 
Coprer COMPANY. IN Equity, No. £00. 
District .COURT, District OF MAINE, 
SoutHEerN DIVISION. 

Patent 962678 for a process of con- 
centrating ores was held valid and in- 
fringed, it being the opinion of the court 
that the patentees had contributed a pro- 
cess of froth flotation employing a min- 
eral frothing agent in solution; and even 
though the patentees did not disclose an 
alkaline pulp as used by the defendant 


it was the courts opinion that the plain- | 
tiffs did not limit themselves in that re- | 


spect and that the real novelty of the 
invention was broad enough to support 
tS ony D. Williams, William Kenyon, 
Lindley M. Garrison, and Sidney St. F. 
Thaxter for plaintiff. William H. Davis, 
Albert §. Woodman, John F. Neary and 
Merton W. Sage for defendant. 

The full text of the opinion of Judge 

s follows: : 

erie a originally begun with two 
plaintiffs and involving | patent No. 
835120, as well as patent No. 962678, has 
resolved itself, after various amend- 
ments and the filing of supplemental bills 
and answers, into a suit by the Minerals 
Separation North American Corporation 
against the Magma Copper Company for 
infringement of Patent No. 962678, and, 
bw virtue of the pleadings, involves both 
the validity of that patent and the ques- 
tion of infringement. Claims 1 and 2 
are in issue, claim 1 being as follows: 

“<The herein described process of con- 
centrating ores Which consists In mixing 
the powdered ore with water containing 
in solution a small quantity of a mineral- 
frothing agent, agitating the mixture to 
form a froth and separating the froth. 


Second Claim 


Similar to First 

Claim 2 is identical with claim 1, except 
that the mineral-frothing is described as 
“organic;” but, as practically all mineral- 
frothing agents are organic substances, 
this need not be considered. 
835120 is the noted mineral froth flota- 
tion patent that has been much litigated 
in different circuits and has been before 
the Supreme Court twice. Minerals Sepa- 
ration, Ltd, v. Hyde, 242 U. S. 262, and 
Minerals Separation, Ltd. et al. v. Butte, 
ete. Company, 250 U. S. 356. Patent 
No. 962678, the one now in suit, has 
been before the District Court of Dela- 
ware and the Court of Appeals of the 
Third Circuit and by both courts held 
valid. Minerals Separation, Ltd. v. 
Miami Copper Company, 244 Fed. 752. 
Minerals Seperation, Lt., v. Miami Cop- 
per Company, 257 Fed, 609. y 

It appears that the invention covered 
by the patent in suit has been for many 
years is quite universal use in the busi- 
ness of concentrating copper and zinc 
ores and has been largely accepted in 
that industry as solving in a practical 
way a previously unsolved and perplex- 
ing problem. It is stated in the plain- 
tiff’s brief that its use is “enormous” 
and world wide. 

In spite of the extraordinary heavy 
burden resting wpon the defendant to 
overcome the presumption, arising from 
the decisions m the Third Circuit, the 
general recognition of commercial utility 
end the fact that Letters Patent have 
issued, the able counsel for the defendant 
have, with apparent confidence, inter- 
posed notable and impressive defenses to 
the bill of complaint. A careful and 
somewhat long-continued consideration 
of the voluminous evidence has led me 
to the conclusion that the fundamental 
difference between the parties is in their 
point of view of the subject matter of 
the two patents and that a determination 
of the correct wiewpoint, if it can be 
reached, will go a long way toward set- 
tling the applicability and value of the 
arguments on the one side and the other. 

Owing to the grounds upon which 
this decision is based and the fact that 
the circumstances and the arguments 
affecting the two patents, as well as the 
great amount of literature concerning 
the subject, will be familiar to anyone 
who will probably have occasion to read 
this opinion, it will be necessary only to 
outline the general field of dispute. — 

Prior to the invention embodied in 
patent No. 835120, hereafter called the 
first patent, it was well known in the 
art of flotation concentration, as stated 
by the Supreme Court in the Hyde case, 
“that oil and oily substances has a selec- 
tive affinity or attraction for, and would 
unite mechanically with, the minute par- 
ticles of metal and metallic compounds 
found in crushed or powdered ores, but 
would not so unite with the quartz, or 
rocky nonmetallic material, called 


gangue.” 


First Patent Upheld 
By Supreme Court 

Prior to the first patent many 
ferent processes of concentration were 
tried, with more or less success, based 
upon and endeavoring to. utilize this 
known “preferential affinity” of oily sub- 
stances for mineral particles in a mix- 
ture of ground ore and water. In the 
Hivde case the Supreme Court clearly 
considered the first patent as a_ process 
patent based upon “this mysterious af- 
finity of oil for the'metallic particles 
of the ore,” whereby the metallic par- 
ticles were coated with a thin film of 
oil. That patent was held by the Cowt 
to represent a striking advance 
art, turning previous “failures imto suc- 

s Rad 
es as this field, with the process of the 
first patent as a part of the prior art, 
came the patentees of the second patent 
—the patent in suit—with an undoubted 
improvement; 2 process not dependent 
upon the oily coating of the mineral 
particles but utilizing a hitherto unknown 
property of mineral-frothing agents in 
solution to form air bubbles which at- 
tract and attach themselves to the un- 
coated and unoiled mineral particles. 

It should besaid, however, that the 
defendant attacks the accuracy of the 
above general statement and maintains 
that it is not true that in the process 
of the second patent the mineral-frothing 
agent in solution forms bubbles which 
attach themselves to uncoa’ d mineral 

articles, It says that, while the froth- 
ng agent goes Ww holly into solution in 


dif- 


Patent No. | 


in the | 


the water of the “pulp,’’ a small part 
of it comes out again by “adsorption” 
and does coat, minutely, the mineral 
particles—so that it is the same process 
with a different agent. 

This is a region of disputation where 
experts and scientists occupy the field 
alone. They have battled valiantly, but 
| with the result that I cannot say that 
I am convinced that the “adsorption” 
theory has any practical applicability 
here. 

The defendant asserts with some force 
that the process of the second patent, at 
most, is nothing more than the process 
of the first patent, with the substitution 
| of a soluble for an insoluble frothing 
agent; that it involves no patentable in- 
vention and is void for anticipation. The 
defendant attacks claims 1 and 2 as too 
indefinite in that they claim a monopoly 
on the basis of a quality (solubility) 
| which quality does not measure the avail- 
| ability of the substances for flotation 
| purposes. : 

The plaintiff avers that the claims are 
not based on solubility but on the min- 
jeral-froth-forming quality of an agent 
in solution, and, regarding both patents 
las process patents as distinguished from 
|patents for agents, points to the dif- 
lferent principles of action in the two 
|processes. The processes of the two 
ipatents are undoubtedly alike in this, 
that they can be carried out by the use 
lof the same apparatus with the same 
|manipulation, But the principle of ac- 
ition—so far as it is known—involved in 
| the process in suit, is not the preferential 








lafinity of the frothing agent used for | 


‘the mineral particles or the coating of 
{those particles, or the attachement of 
lfirst patent, because the frothing agent 
|goes into solution without coating either 
|mineral or gangue, and the law of at- 


itraction and attachment of air bubbles | 


ito oil coated mineral particles cannot 
| apply. ' es 

| The process in suit, as it is put by 
counsel for plaintiff in their brief, “pro- 
ceeds by reason of the peculiar character 
lof the air bubbles produced 
modified by the presence of 
solved mineral frothing agent employed 
and by reason of the attraction and at- 
tachment of such air bubbles for un- 
coated metalliferous mineral particles.” 


Previous Decisions 
Support Plaintiff 
I consider that the decisions of the 


Supreme Court in the Hyde case and in 
the Butte case, above mentioned, are in 


harmony with the position of the plain- | 


ltiff rather than with that of the de- 
fendant. The court evidently regarded 
the first patent as a process patent lim- 


lited to the use of oil or oily substances. | 
| eIn the Butte case, involving the first ; 


patent, the court confirmed to the pat- 
lentees their process claims involving the 
use of any of the class of oily (insolu- 


ble) mineral-frothing agents that —_ | 
the | 


by preferential affinity in coating 
jmineral. By implication it confirms to 
\the patentees here their process claims 
involving the use of any of the class of 
soluble mineral frothing-agents that act 
on the different principle of going into 
solution, not coating the mineral, but 
modifying the water in some unknown 
jway, to accomplish the same result in 
the end, i. e., bringing up to the surface 
the mineral particles attached to the 
froth. 

It can be said of this process, as was 
said of the first process by the court in 
ithe Butte case, that “the patentees dis- 
jeovered the described process for pro- 
ducing the result or effect, the metal- 
lbearing froth, but they did not invent 
ithat result or froth—their patent is on 
ithe process, it is not and cannot be the 
lyesult—and the scope of their right is 
llimited to the means they have devised 
land described as constituting the 
| process.”” Ge 

It seems to me that the principal de- 
|fenses must fail for the reason that they 
are based ona theory of difference be- 
itween the two patents that apparently 
jwould not be accepted by the Supreme 
Court, according to my interpretation of 
lits two decisions. But, however that may 
be, these and the other more technical 
|defenses were doubtless considered by 
ithe Circuit Court of Appeals in the 
| Third Circuit in the suit of Minerals 


| Separation, Ltd, v. Miami Copper Com- | 


|pany, 244 Fed. 752, involving the validity 
jof this same 
| parties were not the same, I am prac- 
tically required to follow that decision, 
based upon substantially the same facts, 
lunuless manifest error Clearly appears. 
The precedents in this circuit are very 
strong to that effect. Im Beach v. Hobbs 


et al.. 92 Fed. 146, 147, Judge Colt for | 


the Circuit Court of Appeals said: 
Prior Decisions Aecepted 
On Validity of Claims 


“Although the defendants in this case | 


are not the same, or in privity with the 
defendants in the other cases, we think, 
as a general rule, and especially in pat- 
ent cases, we should follow the decision 
of the Circuit Court of Appeals of an- 
| other circuit upon final hearing with re- 
spect to the issues if based upon sub- 
stantially the same state of facts, unless 
it should clearly appear that there was 
manifest error.” 

Judge Putnam, in Hatch Storage Bat- 
tery Co. v. Electric Storage Battery Co.,a 
100 Fed. 975, 977, had previously said: 

“We are saved, by the amount of 
judicial literature relating to the sub- 
ject matter of this case, from doing 
much more than giving our conclusions. 
Indeed, 
recite the claims, as the patent is found 
at length in Electrical Accumulater v. 
Brush Electric Co, 1 U. S. App. 320, 

‘decided by the Circuit Court of Appeals 
'for the Second Circuit, the opinion hav- 
ing been rendered by Judge Shipman. 
* * * The validity of claims 1, 2, 3, 6. 7 
and 12 of the patent im issue was fully 
sustained. That covers all in issue here 
except 9 and 10. The case waS very 
|elaborately considered. The decision has 
never been judicially overruled, doubted 
jor qualified. Therefore, on the principles 
jwhich we have stated, although it was 
lagainst a different respondent from that 
lat bar, it must be accepted as conclusive 
on this appeal as to the validity of 
lclaims 1, 2, 3, and 12.’” 

| In Pratt v. Wright et al. 65 Fed. 99, 
Judge Wallace said: 

| “The questions are fairly doubtful; 
and that being so, it would be unseemly 
{not to follow a decision which is en- 
titled to the greatest respect, made by a 
court of coordinate jurisdiction, and de- 
termining the title to the same prop- 
lerty.” 


| I think no one who studies the evi- 


lair bubbles to coated particles, as in the | 


in water | 
the dis- | 


patent and, while the | 


it is not even mecessary to fully | 


| Change in Character 


Of Pulp Insufficient 


Invention Applicable to Both 
Acid and Alkaline 


Solutions. 


dence, the diametrically opposed theories 
of the experts and the elaborate argu- 
ments in this case can say conscien- 
tiously that it “clearly appears that 
there was manifest error” in the decision 
of the Circuit Court of Appeals in the 
Third Circuit. The most that can be 


other minds might take a different view 
of the fundamental difference between 
the two patents, in which case, unless 
the decisions of the Supreme Court are 
construed to impliedly prevent, argu- 


be very persuasive. 


;from the previous decision and conse- 
quently, for me, “it would be unseemly | 
| not to follow a decision which is entitled 
jto the greatest respect * * * determin- 
ing the title to the same property.” 


Patent in Issue 


| Held to Be Valid 


It follows that the 
| valid, 

It seems quite clear that the claim of | 
noninfringement should be decided 
against this defendant. 


The operation of the defendant’s mill 
and the process described in the patent 
in suit are substantially alike except 
that the defendant’s pulp is alkaline and | 
| not acid, and a further difference claimed 
| by the defendant in the matter of agi- 
| tation of the pulp, in that any agitation | 
affecting its pulp is produced by air 
| introduced under pressure, sometimes 

spoken of as pneumatic agitation, and 

not all by any mechanical or obviously | 

| violent means to which the defendant | 
claims the plaintiff is limited. There 
is a difference also in the size and ap- 
| pearance of the bubbles in the two 
processes, but not, apparently, in their 
accomplishment. 

By reason of these differences the de- | 
fendant denies infringement. 


The specification of the patent does 
; not disclose how to carry on the process 
or that it can be carried on except in 
an acidified pulp. 


Claims 1 and 2 in question are not 
| limited to an acid pulp but are broad 
enough to cover any pulp whether acid, 
alkaline or neutral. 

The defendant’s position is that claims 
1 and 2 are void because they attempt | 
| to claim more than the patentees had 

discovered or disclosed in the specifica- 

tions and are not infringed because the 

claims, based upon the invention dis- 

closed in the patent, must be limited to | 
the carrying of the process in an acidi- 

fied pulp, while the defendant’s pulp is | 
alkaline. In other words, this defense | 
is that the claims in issue are void be- 
cause they are not limited to acified 
pulps, and that the defendant does not 
infringe because it does not use an acidi- 
fied pulp. 

It is apparently true that the inventors | 
disclosed an acid pulp and did not know | 
ithat the process could be used otherwise. 
It was widely understood at that time 
that nothing but an acid process would 
work in their ccncentration process, and 
it was the general custom to use an 
acidified pulp. ee 31 

This, however was not a part of the | 
{contribution by the patentees to the 
flotation art. What they contributed 
was a process of froth flotation employ- | 
ling a mineral-frothing agent in_ solu- 
tion. Even if the patentees did not | 
| know that the process described by them | 
icould be carried on with an alkaline 
|pulp they did not limit themselves in 
{that respect and it is sufficient if the 
jreal novelty of their invention is broad 
jenough to support the claims, as it ap- | 
| pears to be. 
This matter, however, was covered by 
‘the decisions in the Miami case in the 
Third Circuit which I have already in- 
dicated, in my opinion, should bind me } 
in the situation as I find it disclosed. 
The court there in deciding adversely 
|to similar comtentions, adverted to the | 
; matter of acid in the pulp as follows: 
| “We may also note that while the ad- 
| dition of an acid to the mineral-frothing 
| agent is described as part of the process, 
this was at that time a usual practice, 
{and in any event is not an element in 
; the claim now in issue.” 

Counsel for defendant here say that 
we have not the evidence in the Miami 
case before us, and that for all it ap- 
{pears the defendant in the Miami case | 
may have used an acid pulp; but I find | 
on page 631 of the opinion of Judge | 
| Bradford, in that case (286 Fed. 609) a 
statement that the defendant “does not 
use acid in its process.” The claims in 
|issue there as here, were claims not 
limited to an acidified pulp. So claims 1 
j/and 2 here, not being limited to acid 
processes, being valid, are infringed by 
the defendant’s alkaline process. 


patent is 


held | 





Alkaline Process 
Found to Infringe 


It remains to consider the position of | 
|the defendant that “the claims are not 
infringed by the defendant’s process be- | 
cause the claims were deliberately lim- 
jited by the patentees to the agitation ! 
|froth process, i. e., a process in which | 
|the froth is formed by agitation, and 
|the defendant uses the pneumatic-flota- | 
tion process in which the froth is not 
formed by agitation,” 

The defendant’s statement of this mat- 
ter of defense, as above quoted, involves 
a characterization of the plaintiff's 
process as “the agitation froth process” | 
and the statement of fact that in the 
pneumatic process used by the defendant 
“the froth is not formed by agitation.” 
If by that description of the plaintiff's 
process is meant one whereby the froth 
jis formed by agitation as contrasted 
| with a process where the froth is formed 
|otherwise than by agitation, the charac- 
terization is apparently accurate and 
| without ambiguity. The plaintiff’s 
|process Comprises three essential parts, 
'(1), mixing the powdered’ ore with 
water containing in solution a frothing | 
| agent, (2), agitating the mixture to 
jform a froth, and (3), separating the | 








| throughout the liquid mass and finally 


said seems to me to be that possibly | 


| One is as important as the other. 


“a 


Radio 


froth. The process is undoubtedly an 
agitation froth process. The claim limits 
it to an agitation froth process, with no 
limitations on the kind of agitation. 

Upon the evidence, however, I am 
unable to agree with the statement that 
in the defendants process—the alleged 
infringing process—the froth is not 
formed by agitation. The evidence of 
the process, its exemplification by the 
experiments in Boston for the benefit 
of the Court, and common sense reason- 
ing from known facts, point conclusively 
to the contrary, 


The defendant’s process is the Callow 
cell process, using a tank with a canvas 
or porous bottom through which air 
under pressure is forced into the pulp 
body contained in the tank. In this way 
myriads of shmall air bubbles are formed 


accumulate at the surface in the form 
of froth bearing the minute particles of 
mineral. From actual experience of the 
process, as well as otherwise, I am 
convinced that the froth is formed by the 
agitation induced by the compressed air 
liberated in the mixture through the 
porous bottom; that is to say, by the 
agitation in combination with the froth- 
ing agent which always has to be present. 





ments of defendant’s counsel based on | 
anticipation and nonpatentability would | 


However, that possibility is far from | 
a situation justifying me in departing | 


| agitation 
| chanical agitation is apparently more 


} air. 


| fully claimed that frothing would take 


| they are to be read and construed to- 
| gether in the same way and by the same 
| rules by which other contracts are in- 
| terpreted. The specifications which form 
| a part of the same petition or applica- 


| in the claims, “agitating the mixture to | 


| it is said that the claims (1 and 2) were 


| that, by the plain meaning of the lan- 
| guage, covers agitation to form the froth 


| witness for defendant, in an article he 


| nected with the case, “the only differ- 
|; ence is in the method of introducing air.” 


| this respect also is fairly covered by the 


| here claim to be supported in their posi- 
| tions on this matter 


| of the Court in the Third Circuit in the 
| Miami case. 


| not have considered the agitation of the 


| the contrary it expressly negatived any } 
| such intention in these words: 


| theless, that we cannot consider and ad- 


| process with respect to which the plain- 


| in the decree we are reviewing.” 


Agitation Is Found 
In Both Processes 


In the trial of the case this particular 
defense of noninfringement appeared to | 
be based not so much on an agitation 
process, as it was on mechanical agita- 
tion as against pneumatic agitation. It 
can hardly be claimed that there is not 
in both processes. The me- 


violent, but may not be more pervasive 
than the agitation caused by compressed | 
At least each is effective for the 
purpose and I think it cannot be success- 


place without one or the other, 


Patent No. 835120, called the first 
patent above, being the patent that re- 
quired the use of oil, is the patent that 
features the mechanical agitation, which 
was required to be of considerable in- 
tensity and duration to disseminate the 
minute amount of oil throughout the 
mixture. In any soluble frothing agent | 
process less agitation would be required | 
as the agent tends to disseminate itself, | 
The agitation in the defendant’s process 
is caused by compressed air let into the | 
pulp. 

The question is simply whether the 
claims in the patent in suit are broad | 





| enough to cover that method of agita- | 


tion. It would seem that the question 
answers itself, because the language is | 


| “agitating the mixture to form a froth.” 


I can see no reason why the language | 


| should not receive its ordinary, natural 


meaning and be construed like the lan- 
guage of any contract. Its terms are | 
perfectly plain and unambiguous, 
As was said by Judge Anderson in | 
I. E, T. Rubber Co. vy. Essex Rubber Co., | 
270 Fed. 593, 800, quoting from the | 
Circuit Court of Appeals of the Eighth 
Circuit, “‘A patent is a contract between 


tation, and when its terms are plain and | 
the intention of the parties clearly mani- 
fest therefrom, they must prevail.” 

This doctrine is stated in O’Brien- 
Worthen Co. v. Semple, 209 Fed. 847, | 
also quoted by Judge Anderson: 

“The specification and claims of a 
patent constitute a contract between the 
United States and the patentee, and 





tion as the claims must be read and in- 
terpreted with them, not for the pur- | 
pose of limiting, or of contracting, or 
of expanding the latter, but for the | 


| purpose of ascertaining from the entire | 


agreement of which each is a part, the 
actual intention of the parties.” 

I can find no satisfactory foundation 
for the defendant’s theory thatthe words 


form, a froth,” have any special or recog- 
nized significance to one skilled in the | 
art, or that the words carry back to the 
agitation froth process of patent No. 
835120, and exclude other froth flotation 
processes, 


Difference Is in Method 
Of Introducing Air 


Indeed, this construction is negatived 
by the very language of the defendant 
in stating this “seventh defense,” where 


limited to “the agitation-froth process, | 
1. @., @ process in which the froth is | 
formed by agitation.” That is what I | 
find it to be, that and nothing less, and | 


whether caused by stirring with a paddle 
or stirring with compressed air. In both 
cases air is introduced into the mixture, 
and has to be, to make it froth. As 
was said by Professor Taggart, expert 


wrote on the subject before he was con- 


I find that the defendant’s process in 


plaintiff’s claims, and is an infringe- 
ment. 


Both the plaintiff and the defendant 


of infringement 
under the seventh defense by the opinion 


The case did not necessitate the de- 
cision of the point here in issue because 
the defendant there used the mechanical 
agitation emphasized in the first patent 
in connection with the pneumatic Callow 
cell process. 

The Court certainly did use some ex- 
pressions which indicated that it would 


Callow cells alone the equivalent of the 
violent agitation of the first patent 
(Patent 833120 and not the patent in 
suit). But it did not pass upon the 
question wheher the use of the Callow 
cell alone without other agitation would 
be an infringement of either patent. On 





“While we are loath to omit from our 
consideration and judgmdent anything 
affecting this very important patent and 
the art to which it relates, we feel, never- 
judge with propriety or authority a 
tiff has had no opportunity to produce 
testimony and which was not embraced 


It follows that the bill is sustained and | 
the plaintiff is entitled to appropriate 
relief. 

February 3, 1928, 
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Enforcement of License Agreement 


For Sale of Radio Tubes Is Enjoined 


Clayton Act Is Held 
To Prohibit Contract 


Prevented Use or Sale of Arti- 
cles Other Than Those 
Sold by Licensor. 


ARTHUR D. Lorp (RECEIVER IN EQUITY 
FOR THE DEFoREST Rap1o CoMPANY), 
NORTHERN MANUFACTURING COMPANY, 
UNITED Rapio & ELecrric CorPoRA- 
TION, TELEVOCAL CORPORATION AND 
HARRY CHIRELSTEIN, DoinG Bust- 
NESS UNDER THE NAME AND STYLE OF 
SONATRON TUBE CORPORATION, PLAIN- 
TIFFS, V. RADIO CORPORATION OF AMER- 
ICA; No. 670 In Equity; District 
CourRT FOR THE District oF DELA- 
WARE. 


Suit was brought by manufacturers of 
tubes for radio receiving sets against 
the Radio Corporation of America to 
enjoin the enforcement by the defend- 
ant of a license agreement, alleged to 
constitute an unfair method of competi- 
tion and to be in violation of the Sher- 
man and Clayton Acts. 

The agreement provided that the li- 
censees should not have the privilege to 
manufacture, use, or sell vacuum tubes 
purchased from the defendant, and that 
the sale of such tubes by the defendant 
to the licensees did not grant any license 
except the privilege of selling such tubes 
for use in, and to use them in, the ap- 
paratus made and sold by the defendant. 

The Court held that the motion to dis- 
miss the bill should be denied and that 
the motion to enjoin the enforcement by 
the defendant of the contracts for the 
sale of the tubes should be granted. The 


| full text of the opinion of Judge Morris | 


follows: 


This suit of Arthur D. Lord, receiver | 
of DeForest Radio Company, and others, | 
manufacturers of tubes for radio receiv- | 


ing sets, against Radio Corporation of 





America, the sole seller of the radio 


| tubes made by General Electric Com- 


pany and Westinghouse Electric & Man- 
ufacturing Company, to enjoin the en- | 
forcement by the defendant of paragraph 
9 of certain license agreements, alleged 


| to constitute an unfair method of com- 


petition and to be in violation of the 


Sherman Act and the Clayton Act, made | 


by and between the defendant, the Gen- 
eral Electric Company, Westinghouse 


| Electric & Manufacturing Company, and 


25 manufacturers of radio receiving sets, 
and assented to by American Telephone 
& Telegraph Company, is now before us 
on motion of the defendant to dismiss 
the bill for want of .parties and on mo- 
tion of the plaintiffs for preliminary in- 


| junction . 
| the Government and the patentee * * * * | 


| and the rule for the construction of con- | 
; tracts generally controls in its interpre- 


Terms of Agreement 
Set Forth in Part 

These agreements recite and provide 
in part: 

“That whereas the licensors represent 
that they severally own and/or have the 


right to grant licenses under various | 
| United States Letters Patent useful in 
| Tuned Radio Frequency Receivers, as 
| hereinafter defined, and 

““Whereas the Licensee desires to make | 
lawful use of some or all of the inven- | 
| tions covered by said Letters Patent of 


the United States, and to that end de- 
sires to acquire the licenses herein’ ex- 
pressed; 


“Now, therefore, in consideration of 


the premises, the licenses granted herein , 
-7 | patentee may withhold his patent alto- 


by the Licensors to the Licensee, and 
the covenants herein contained, it is 
agreed that: Each of the licensors here- 


| by grants under all of the United States 
| Letters Patent useful 


in Tuned Radio 


| touching the purchase and sale of tubes, 
| lawful covenants, restrictions, or condi- 





Frequency Receivers, * * * * owned 
by it and/or with respect to which it 
has the right to grant licenses, during 
the term of this Agreement or until it 
is sooner terminated as hereinafter pro- 
vided for, and upon the terms and con- 
ditions hereinafter set forth, and solely 
and only to the extent and for the uses 
hereinafter specified and defined, a per- 
sonal, indivisible, nontransferable and 
nonexclusive license to the Licensee to 


| manufacture at its factory located at 


, in the State of , and 
not elsewhere without previous written 
permission obtained from the Radio Cor- 
poration and to sell only for radio ama- 
teur reception, radio experimental recep- 
tion, and radio broadcast reception 
throughout the United States and its 
territories or dependencies, Tuned Radio 
Frequency Receivers * * * so manu- 
*"» 

The assailed paragraph 9 of the agree- 
ment. reads thus: 

“Nothing herein contained shall be 
construed as conveying any licenses ex- 
pressly or by implication, estoppel or 
otherwise to manufacture, use or sell 
vacuum tubes, except to use and sell 
the vacuum tubes purchased from the 
Radio Corporation as provided herein. 
The Radio Corporation hereby agrees to 
sell to the Licensee and the Licensee 
hereby agrees to purchase from the Ra- 
dio Corporation the number, and only 
the number, of vacuum tubes to be used 
as parts of the circuits licensed here- 
under and required to make initially 
operative the apparatus licensed under 
this agreement, such tubes to be sold 
by the Radio Corporation to the Licensee 
at the terms and at the prices at which 
they are then being sold by the Radio 
Corporation to other manufacturers of 
radio sets buying in like quantities for 
the same purposes. 

“But the sale of such tubes by the 
Radio Corporation to the Licensee shall 
not be construed as granting any licenses 
except the right to sell such tubes for 
use in, and to use them in, the apparatus 
made and sold hereunder.” 


Right to Relief Under 
Clayton Act Claimed 


Upon oral argument the 3rd and 16th 
sections of the Clayton Act were looked 
upon by the plaintiffs as affording to 
them their clearest right to interlocu- 
tory relief. The 3rd section, so far as 


| here pertient, provides: 


“Tt shall be unlawful * * * to lease 


or make a sale or contract for sale of 
goods, * * * whether patented | or 
unpatented, * * ™* on the condition, 
agreement or understanding that the 
lessee or purchaser thereof shall not use 
or deal in the goods, * * * of a com- 
petitor or competitors of the lessor or 
seller, where the effect of such lease, 
sale, or contract for sale or such condi- 
tion, agreement or understanding may 
be to substantially lessen competition or 


| Court Touched Upon 





tend to create a monopoly in any line of 
commerce.” (38 Stat, 731.) 


The sixteenth section reads in part: 

“Any person, firm, corporation, or as- 
sociation shall be entitled to sue for 
and have injunctive relief, in any court 
of the United States having jurisdiction 
over the parties, against threatened loss 
or damage by a violation of the anti- 
trust:laws, including sections 2, 3, 7, and 
8 of this Act, when and under the same 
conditions and principles as injunctive 
relief against theratened conduct that 
will cause loss or damage is granted by 
courts of equity, under the rules gov- 
erning such proceedings, and upon the 
execution of proper bond against dam- 
ages for an injunction improvidently 
granted and showing that the danger of 
irreparable loss or damage is immediate, 
a preliminary injunction may issue.” 

Plaintiffs’ affidavits declare that the 
defendant and the 25 licensees combined 
do approximately 95 per centum of the 
total business done in radio receiving 
sets. Defendant’s affidavits state that 
such business does not exceed 70 per 
centum of the total. 

Plaintiffs’ primary contention that par- 
agraph 9 of the contracts is a violation 
of Section 3 of the Clayton Act depends 
for its soundness upon the integrity of 
the three subordinate propositions that 
(1) there is a contract for the sale of 
goods, (2) on the condition that the 
purchaser shall not use or deal in the 
goods of a competitor or competitors of 
the seller and (3) that the effect of such 
contract for sale or such condition is 
“to substantially lessen competition or 
tend to create a monopoly in” radio 
tubes. 


Express Contract Found 
For Sale of Goods 


The plaintiff finds in paragraph 9 an 
express contract for the sale of goods— 
radio tubes—and asserts that whatever 
may be the remaining provisions em- | 
bodied in the same instrument of writing 
they are powerless to take the sales | 
contract outside the field of operation 


| of the Clayton Act. 


The defendant, on the other hand, pro- 
nounces the contract a license agree- 
ment and the provisions in paragraph 9 


tions of such license. Asserting that 
the Clayton Act is in derogation of the 
Common Law and so must be strictly 
construed, it takes the position that to 
hold that license agreements’ are 
subject to the policy of the Act is to 
write therein by judicial legislation that 
which Congress saw fit to omit. Support 
for this position it finds in Curtis Pub- 
lishing Co. v. Federal Trade Commission, 
270 Fed. 881, 904-906 (C. C. A. 3.) 

In fact this contention may be con- 
ceded without denying that a subordi- 
nate contract or sales covenant embodied 
in and made an incident or condition of 


| a license agreement is a contract for 


sale of goods within the terms of the 
Clayton Act. 

The argument that that Statute was 
not intended to reach into license agree- 
ments and there take hold of and weigh 
incidental and subordinate contracts of 
sale of an element of the patented appa- 
ratus for use by the licensee in making 
complete the patented combination is 
not, as I understand it, precisely the old 
one, upheld in Heaton-Peninsular Button- 
Fastener Co. v. Eureka Specialty Co., 
77 Fed. 288 (C. C. A. 6) and in Henry 
v. Dick Co., 224 U.S. 1, and overturned 
in Motion Picture Co. v. Universal Film 
Co., 243 U. S. 502, 514, that since a 


gether from public use he must logically 


| and necessarily be permitted to impose 


any conditions which he chooses upon 
any use which he may allow of it—but 


| is, rather, that a licensor must logically 


and necessarily be permitted to reserve 
the right to make and sell to the licensee 
for his use in completing the licensed 
apparatus manufactured by him any ele- 
ment of the patented combination even 
though, as here, such element is old and, 
separately considered, free from patent 


monopoly. 


Decisions of Supreme 


It is true that in the Motion Picture 
Case, in which the argument advanced | 
and sustained in the Button-Fastener 
Case was exploded, the supplies to which 
the notice attached to the machine was 
addressed constituted no part of the pat- 
ented invention and were held to lie 
wholly without the scope of the patent 
monoply and the patent law, that the 


extent to which a patent owner might | 


by special contract restrict the rights of 
a purchaser or licensee was not there 
involved and that consequently, ‘ 
tion Picture Case is not a refutation of 
the specific contention here advanced. 


But since that decision the Supreme | 


Court has spoken in United States Vv. 
United Shoe Mach. Co., 247 U. S. 82, 
and in United Shoe Mach, Co. v. United 
States, 258 U. S. 451. In each of these 
cases the relation between the United 
States Shoe Machinery Company and the 
shoe manufacturers was constructural. 
The contracts were leases under which 
certain classes of machinery were sup- 
plied by the former to the latter. The 
leases contained restrictive clauses pro- 
viding among other things that leased 
machines perforating certain operations 
should not be used on shoes upon which 
certain other operations had not been 
performed by machines of the lessor; 
that as to certain kinds, if the lessor’s 
machines were not used exclusively, the 
leases should be forfeitable; for purchase 
of supplies exclusively from the lessor 
and that leased insole machines should 
only be used on shoes upon which cer- 
tain other operations were done by les- 
sor’s machines. 

In the carlier case, prosecuted under 
the Sherman Act, the Court answered 
the inquiry—were they (the leases with 
their restrictions) anything more than 
the exercose of the patent monopoly— 
in the negative. But in the later case 
instituted under the Clayton Act the 
Court not only held the same restrictions 
under the same leases invalid but dis- 
closed by its words, as well as by its 
decree, that Congress intended the Clay- 
ton Act to prevent the acquisition of 
rights under the patent laws or other- 
wise in conflict with the inhibition of 
that Statute. The Court said: 

“That the leases were attacked under 
the former bill as violative of the Sher- 
man Act is true, but they were sus- 
tained as valid and binding agreements 
within the rights of holders of patents. 
The Clayton Act specifically applies to 

| goods, wares, machinery, etc., whether 


| tubes of anyone for replacements. 


the Mo- | 





License Granted Use 


Of Tubes Only in Sets 


Court Holds Contract Covering 
Patented Articles Was 
Within Statute. 


‘patented or unpatented.’ This provision 
was inserted in the Clayton Act with the 
express purpose of preventing rights 
granted by Letters Patent from securing 
immunity from the inhibitions of the 
Act.” 258 U.S. 480. Again: “No matter 
how good the machines of the United 
Company may be, or how efficient its 
service, it is not at liberty to lease its 
machines upon conditions prohibited by 
a valid law of the United States. Con- 
gress has undertaken to deny the pro- 
tection of patent rights to such cove- 
nants as come within the terms of the 
Clayton Act, * * *, 

_“Undoubtedly the patentee has the 
right to grant the use of the rights or 
privileges, conferred by his patent to 
others by making licenses and agree- 
ments with them which are not in them- 
selves unlawful, but the right to make 
regulation in the public interest under 
the police power of Congress over mat- 
ters within its constitutional power is 
controlled by general principles of law, 
and the patent right confers no privi- 
lege to make contracts in themselves 
illegal, and certainly not to make those 
directly violative of valid statutes of the 
United States.” 


To hold that a contract for the sale 
of goods is not within the Clayton Act 
if it is embodied as a condition or cove- 
nant of a license agreement would, I 
think, be writing into that Statute a 
nullifying limitation and running coun- 
ter to the views of the Supreme Court 
so broadly and emphatically expressed. 

The second subordinate proposition of 
the plaintiff—that the contract of sale 
is on the condition that the purchaser 
shall not’ use or deal in the tubes of a 
competitor or competitors of the seller— 
is not sustained by any explicit condi- 
tion or agreement to that effect. Yet 


| the evidence now before us is conclusive 


that the practical effect of paragraph 9 
is to prevent the licensees (and jobbers 
and retailers as well) from using or 
dealing in tubes other than those sold by 
the defendant. Such conditions or 
agreements are as completely within the 


| ban of the Clayton Act as if they were 


express, specific and direct. Standard 
Company v. Magrane-Houston Co., 258 
U. S. 346, 355; United Shoe Mach. Co. 
v. United States, 258 U. S. 451, 457, 458. 
The defendant resists this finding. In 
support of its position it asserts that the 
licensee has an absolute right to pur- 
chase from anyone as many tubes as it 
desires for any purpose other than for 
use in the licensed circuits, and that in 
those circuits the licensee may use the 
Ab- 
stractly, both assertions are correet, 


Abstract Rights Useless 
From Practical Standpoint 


But from a practical standpoint these 
abstract rights are useless and worth- 
less. This becomes manifest, I think, 
when it is appreciated that the license 
granted by the agreement is with respect 
to “all of the United States Letters 
Patent useful in Tuned Radio Frequency 
Receivers” owned by each of the licensees 
“and/or with respect to which it has a 
right to grant licenses.” Such patents 
are numerous. Their claims run, prob- 
ably, into the hundreds. Though their 
validity is not here questioned, undoubt- 
edly many of them present questions 
of difficulty, particularly in matters of 
scope. 

I cannot conceive that a licensee would 
under such circumstances invite litigation 
when immunity therefrom might be had 
by equipping every receiving set made 
by him, whether believed to be within 
the scope of the patents of the licensors 
or not, with the tubes of the defendant. 
To paraphrase a statement of the Su- 
preme Court in United Shoe Mach. Co. 


| v. United States, 258 U. S. 451, 458, the 


provisions of"paragraph 9 are quite as 


| effective as express covenants could be, 


and practically compel the use of tubes 
of the defendant in all receiving sets 
made by the licensees, except upon risks 
which manufacturers will not willingly 
incur, 

Again, that a manufacturer, all of 
whose sets are initjally equipped with 
defendant’s tubes, #vho should attempt 
to sell other tubes for replacement pur- 
poses would be in an anomalous position 
and confronted with difficulties sufficiently 
great to amount to a practical deterrent 
is made manifest not only by human ex- 
perience and reasoning but by the record 
as well, 


The opinion of the Supreme Court 
in Standard Co. v. Magrane-Houston Co., 
258 U. S. 346, 357, and the fact that the 
radio receiving sets for which tubes are 
supplied by the defendant have been 
brought by these contracts up to 70 per 
centum of the total output are relied 
upon by the plaintiffs to establish their 
third subordinate proposition, that the 
effect of such contracts or conditions is 
“to substantially lessen competition” and 
to “tend to create a monopoly” in radio 
tubes. 


Contracts Held to Make 
Monopoly Complete 


The defendant, however, counters with 
the contention that under the patent 
laws and before the contract for the 
sale of the tubes was made its right to 
exclude others from the use of the in- 
ventions of its patents and from the sale 
of tubes though separately free from 
patent monopoly, to an infringer for use 
in making the patented circuits initially 
operative was unqualified, that its mo- 
nopoly in the use and sale of tubes for 
that purpose was then complete and that, 
consequently, the contracts for the sale 
of tubes neither substantially lessen com- 
petition nor tend to create a monopoly 
of the commerce in radio tubes. 


Some reliance is placed upon Westing- 
house Electric & Mfg. Co. v. Diamond 
S. F. Co., 268 Fed. 121, in which this 
view was sustained. If that reasoning 
was sound under the facts of that. case 
I think it not controlling here, for the 
facts disclosed by the record now bee 
fore me indicate that the contracts for 
the sale of tubes embodied in the license 
agreements are an efficient instrumene 


[Continued on Page 9, Column 1.] 
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Justice Department | Us 


Defines Procedure 


In Cases of Appeal 


Former Practices Are to Be 
Revived as Result of Aboli- 
tion of Use of Writs 
Of Error. 


[Continued from Page 1.] 
to simplify procedure. It substitutes for 
a somewhat antiquated method of remov- 
ing a case into an appellate court, a pro- 
cedure very common and, indeed, it may 
be said quite general, in the practice of 
the various States of the Union.” 

Senator Norris, chairman of the Sen- 
ate Judiciary Committee, explained orally 
on February 17, that “the law is in- 
tended to simplify procedure in appeals 
by abolishing one of the courses which 
could be taken, namely, a writ of error. 
It also outlines the method of taking an 
appeal.” 

Said to Be in Effect Now. 

He also pointed out that “the law on 
its face indicates that it was intended 
to become effective immediately upon 
approval.” 

The Committce’s report accompanying 
the bill was: 

“The Committee on the Judiciary to 
whom was referred the bill S. 1801, 
after hearing (67th Cong., serial 25, 
p. 18) and consideration, reports the 
same favorably and recommends that 
the bill do pvass. 


dure by abolishing writs of error and 


providing that the relief which hereto- | 
fore could be obtained by writ of error | 


shall hereafter be obtainable by appeal. 
It has been repeatedly indorsed by the 
American Bar Association.” 

The Act, in full text, follows: 

Be it enacted by the Senate and House 
of Representatives of the United States 
of America in Congress assembled, That 
the writ of error in cases, civil and crim- 
inal, is abolished. All awelief which here- 
tofore could be obtained by writ of er- 
ror shall hereafter be obtainable by 
appeal. 

Sec. 2. That in all cases where an ap- 
peal may be taken as of right it shall be 
taken by serving upon the adverse party 
or his attorney of record, and by filing 
in the office of the clerk with whom the 
order appealed from is entered, a writ- 
ten notice to the effect that the appellant 
appeals from the judgment or order or 
from a specified part thereof. No peti- 
tion of appeal or allowance of an appeal 
shall be required: Provided, however, 
That the review of judgments of State 
courts of last resort shall be petitioned 
for and allowed in the same form as now 
provided by law for writs of error to 
such courts.—Approved, January 31, 
1928, 


Court En joins License 


On Sale of Radio Tube | 


Agreement ‘Held to Be Within 
Probition of Terms of 
Clayton Act. 





_ [Continued from Page 8.] 
tality lessening competition substantially 
and tending, as well, to make the mo- 
nopoly of the defndant in the sale of 
tubes for radio receiving sets complete. 
Standard Co. v. Magrane-Houston Co., 
258 U. S. 846-355-357. 

Furthermore I have difficulty in recon- 
ciling the Westinghouse case with the 
last United Shoe Machinery case. The 
first Shoe Machinery case, which arose 
under the Sherman Act and differed from 
the Motion Picture case in that the 
rights of the lessor were based upon 
contract and not upon a notice affixed 
to the machine, was, as I understand 
it, an affirmance of the doctrine that a 
patentee may in his lease impose a con- 
dition that the leased machine may be 
used only with the materials and other 
machines furnished or sold by the lessor 
and that such restrictions constitute a 
reservation of rights conferred upon a 
patentee by the patent statutes. 

Under that doctrine, user contrary to 
the conditions so imposed is infringe- 
ment, and another supplying materials or 
machines for use with the leased ma- 
chines, would upon such use, be guilty 
of contributory infringement to the same 
extent as if the materials and machines 


employed in the forbidden use ¢onstituted } 


parts or elements of the patented ma- 
chine. 

Yet in the Shoe Machinery case under 
the Clayton Act it was held that such 
restrictive and tying agreements must 
necessarily lessen competition and tend 
to monopoly and that “these covenants 
signed: by the lessee and binding upon 
him effectually prevent him from acquir- 
ing the machinery of a competitor of 
his lessor except” * * * “upon risks 
which manufacturers will not willingly 
incur.” 

If this means that had the lessor kept 
his leased machine wholly out of use shoes 


would nevertheless have been made and | 


his leased machine wholly out of use 
the manufacturers would have used to 
do that work some machine not made by 
the lessor, that by the “tying” restric- 
tions the shoe manufacturers were effec- 
tually prevented from acquiring such 
nonpatented machinery of a competitor 
and competition was thus substantially 
lessened, the same thing is equally true 
in the case at bar under the contract 
for the sale of tubes. 

But the opinion when considered as a 
whole seems to me to go beyond that 
meaning. It deals with conditions ex- 
pressly held in the case under the Sher- 
man Act to be within the exercise of 
the patent monopoly yet they were de- 
nied any advantage because of that fact. 
The distinction between covenants hay- 
ing and those not having the sanction 
and protection of the patent statutes was 
regarded as abolished when such cove- 
nants are tested by the Clayton Act. 
Apparently, in determining the effect of 
the lease and its conditions the court 
took into consideration only the status 
and rights of the lessor after the lease 
was made and ignored the lessor’s prior 
status and rights. 

Thus it disregarded and denied any 
effect to the complete patent monopoly 
that existed in the lessor before the 
lease was made. Viewed from any as- 
pect I think that case, 258 U. S. 451, 
decisive of the motion for a preliminary 
injunction in the case at bar. 

I think it likewise controlling on the 
motion to dismiss the bill of complaint 
for want of necessary parties. 
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Writs of Error 


ur pation of Power Is Charged in Senate 
A gainst Interstate Commerce Commission 





Regulation of Operations of Industry and Discrimination 
Against West Are Alleged in Debate. 





The recent debate in the Senate 
on the allegation that the Interstate 
Commerce Commission had usurped 
power that had never been delegated to 
it, was instigated by Senator Glass 
(Dem.), Virginia, who introduced into 
the record a resolution on the subject 
passed by the House of Delegates of 
Virginia. Senator Glass was supported 
by Senator Swanson (Dem.), Virginia, 
who said: 

“Unless one has read the recent deci- 
sion of the Interstate Commerce Com- 
mission in the Lake cargo case it is im- 
possible to realize to what extent the 
Commission has arrogated to itself the 
position of being the industrial master 
of America. It has arrogated to itself 
the power to fix rates on all railroads, 
to control competition, to control mar- 
kets, to say who shall and who shall not 
sell goods in certain markets, and that 
certain sections and States shall be con- 
trolled by its imperial industrial will.” 

The transcript of the debate that then 
took place on the floor of the Senate fol- 
lows in full text: 

Mr. Pittman. Mr. President, I am 
very much delighted to ascertain that 
a number of Senators have discovered 
the fact that the Interstate Commerce 
Commission is usurping power that was 
not granted to it by the Congress. A 
very lamentable discussion went 9n here 
for a number of years with regard to 
the long-and-short-haul clause. In that 


This bill j ee | discussion Senators contended that Con- 
“This bill is merely to simplhiy C- 


gress had no authority to vest in the 
Interstate Commerce Commission the 
right to allow a rate that did not bring 
a fair return, so that the railroads might 
carry freight where it would not go if 
the rate specified yielded a fair return. 


| I remember the distinguished former 


Senator from Iowa [Mr. Cummins] 
stated time and time again that Con- 
gress had amended the Interstate Com- 
merce Aci three times for the purpose 
of informing the Interstate Commerce 
Commission that it had no authority to 
allow railroads a rate that would not 
bring a fair compensation so that they 


} could do business where they could not 
| do it if they did have such fair com- | 


pensation. In other words, under the 
long-and-short- haul action of the Inter- 
state Commerce Commission that body 
was favoring certain points as against 
other points, and to do that, sir, it had 
to admit that it was not fixing a com- 
pensatory rate; in fact, it had to admit 
that the rate was not compensatory be- 
cause if it was compensatory the favored 
points could not have the freight. 


Charges Interference 


With Methods of Industry 
Mr. Glass. 


recent decisions the Interstate Com- 
merce Commission has gone far beyond 
the question of adjusting railroad rates 
with respect to their compensatory 
nature. It has assumed the authority to 
establish the industrial processes of an 
enterprise and to say if a particular en- 
terprise is conducted under processes 
of thrift and profit railroad rates may 
be adjusted so as to favor another com- 
petitive enterprise, the processes of 
which are thriftless and unprofitable. 
The intricacies of the long-and-short- 
haul problem are not at all involved in 
the recent decisions. In them the In- 
terstate Commerce Commission has ap- 
propriated power that does not reside in 
Congress itself and therefore cannot be 
delegated to the. Interstate Commerce 
Commission. 

Mr. King. Mr. President, may I say to 
the Senator from Virginia that many 
persons living in the intermountain 
region believe that an improper in- 
terpretation has been placed upon vari- 
ous provisions of the Interstate Com- 
merce Act, as a result of which great 
injury has resulted to the industrial and 
economic interests of that section. The 
belief is prevalent in the section re- 
ferred to that a proper construction of 
the long-and-short-haul clause of the 


present Transportation Act has not been | 


adopted by the Interstate 
Commission. 
development of a number of States has 
been arrested and many industries 
destroyed. 
Mr. Glass. 
Commission ever undertaken to control 
the operating processes of an industry. 
Mr. King. 
upon the provisions referred to has op- 
erated to the disadvantage of industries 


Commerce 


in various sections of the United States } 


and in favor of industries in other parts 
of the country. 

Mr. Glass. But its decisions in those 
cases, if I understand them, related alto- 
gether to the adjustment of railroad 
rates with a view properly to compensat- 
ing the railroads. In these later deci- 
sions the Interstate Commerce Commis- 
sion has undertaken to control the meth- 
ods of operation of the industry itself, 
and to relate its adjustment of railroad 
rates to the processes of operation. 

_ Mr. King. Of course, if that be true 
it cannot be defended. 


Reluctant to Legislate 
Control Over Commission 


Mr. Swanson. Mr. President, if the 
Senator from Utah will permit me a 
word further, the complaint in this case 
is not lack of compensation to the rail- 
roads. The railroads the -selves asked 
to be permitted to reduce their rates so 
as to meet competition where favoritism 
had been extended to other railroads. 
They admit that the rates are profitable; 
they admit that the rates they have 
asked to have reduced to meet com- 
petition give them just and full com- 
pensation, but the Commission has re- 


fused to permit them, saying practically | 


that it and it alone will determine where 


industry shall or shall not be devel : 3 
We eae ene | words, if the rate to the longer point, 


_Mr. King. The transportation ques- 
tion is one of great importance to the 
entire country. The prosperity of the 
United States is largely dependent upon 
our railroads. They have served a highly 
important purpose in our materia] de- 
velopment. They have linked sections 
of our country together and have done 
much to unify all parts of our broad land. 
That many of the railroads were charge- 


The motion to dismiss the bill will be 
denied and the motion to enjoin the en- 
forcement by the defendant of the con- 
tracts for the sale of tubes will be 
granted. 

February 6, 1928, 


Mr. President, I will say | 
; to the Senator from Navads that in its 


| from Congress; 





| placed 


able with mistakes and delinquencies was 
sufficiently established and brought about 
the creation of the Interstate Commerce 
Commission. If the railroads had been 
free from mal administration and dis- 
criminations, there would not have been 
sufficient sentiment in favor of creating a 
Federal commission of the character and 
authority possessed by the Interstate 
Commerce Commission. That this ad- 
ministration has accomplished much good 
all must admit; that it has made mis- 
takes its best friends will not deny. It 








it finite and possesses the infirmities 

that judicial and administrative bodies 

possess, | 
I should like to see the Interstate | 


Commerce Commission pursue a course | 


so fair and just as to make it free from 
just criticism. It is important that it 
have the confidence of the people in 
every section of the country. So far as 
I am concerned, I should like to fortify 
it in the confidence of the people. I have 
been reluctant to legislate to control this 
important body in the exercise of the 
authority and discretion conferred upon 
it. I want to regard it as a court that 
holds the scales of justice in its hands 
and executes the law without regard to 
section, groups, or class. It is a dan- 
gerous thing for Congress to attempt 
to legislate to meet every situation and 
to prescribe the course of conduct of 
this important Federal agency. Of 
course, the substantive law relating to 
the transportation program must come 
but in the administration 
of the law and in the discretion that a 


body of this kind must possess, Congress | 


should be loath to interfere. 


Of course, the Commission is not im- | 


peceable. Some of its decisions, I have 
believed, were not sound, and I have 
criticized the constructions placed by it 
upon some provisions of the Transporta- 
tion Acts. That there should be differ- 


ences of opinion among members of the | 


and | 


Commission and among lawyers 
legislators is quite natural. I believe 
that the Commission has attempted to do 


| its duty, and I believe that the efforts 
strengthen | 
If some of its | 
acts are usurpations, or its decisions are | 
clearly wrong, or if its decisions are | 


of Congress should be 
and not to weaken it. 


to 


right’ but the law is wrong and works 
injustices, then it would be within the 
domain of legitimate legislative power 
for Congress to change the law. 


It has been felt by the people of my sec- 


tion of the country that the interpretation 
upon the long-and-short-haul 


| clause has materially injured the Inter- 
! mountain States. The people have felt that 


‘| they have been discriminated against; 


| that this discrimination has prevented 





As a result, the economic | 


But not until now has the | 


the development of the resources of that 
section. They have seen other parts of 


| the country prosper with less resources 
; and they have | 


and natural advantages 
discovered, as they have believed, a 
casual connection between the prosperity 
of other sections and the adversity of 
their own section in the discriminating 


| rates to which they have been subjected. 
| The people of Utah and 
| States are courageous and enterprising. 


surrounding 


They possess thrift and energy but their 
economic development has been hampered 
and arrested by the high freight rates 
imposed upon them. 

As I interpret the long-and-short-haul 
clause, my section of the country has 
been discriminated against to the ad- 
vantage of coastal regions. 
Idaho, Nevada, and other Inter-mountain 
States could obtain freight rats, com 
parable with those existing in other 
parts of the country, in my opinion they 
would present an astonishing develop- 
ment and remarkable industrial and busi- 
ness progress. In saying this I do not 


If Utah, | 


| 





wish to impute any improper motives to | 


the Interstate Commerce Commission, 
nor do I wish to derogate in any man- 
ner from its prestige and influence. If 
the long-and-short-haul clause has been 
misinterpreted, as I believe it has, then 
Congress is warranted in legislating so 


that the Commission would be unerringly | 


guided along the proper path. 

Mr. Glass. 
state Commerce Commission cannot 
maintain its prestige or expect to en- 
gage the respect of the people of this 
country by the usurpation of power, by 
a prostitution of the statute itself. There 
is no need to alter the statute. The need 
is to alter the Interstate Commerce Com- 


| mission. 


The interpretation placed | 
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Discussion Given 
Long and Short Hauls 
Mr. Pittman. 


Mr. President, the Inter- | 


Mr. President, with all | 
due respect to my friend from Virginia, | 
; it has not, possibly, been misadministra- | 


tion, but it has been an administration | 
beyond that which Congress authorized | 


the Commission to make. 
principle of transportation that there 
was really no excuse to charge more for 
a short haul than for a long haul over 
the same system. 
gress could not see why a railroad should 


In other words, Con- | 


It was a fixed ! 


charge more for transporting goods 1,000 | 


miles over the same system than 3,000 
miles, and the fourth section provided 
that absolutely; but then we desired to 
make an exception for some peculiar 
case that might arise; and what was the 
reason for the exception? We said that 
in peculiar cases they might permit the 


charging of less for the longer haul than | 


for the shorter haul, provided the rate 
fixed for the longer haul was reasonably 
compensatory. 


That had a definite meaning in the 


mind of Congress, as Senator Cummins 
said, at the time that proviso was added. 
“Reasonably compensatory” meant that 
it should bring in sufficient to pay the 
interest on the bonds, in addition to the 
cost, and some reasonable interest on the 
investment. 

The Interstate Commerce Commission, 
in going beyond the law as they did in 
this case, held that that meant what 
they termed out-of-pocket cost. In other 


being less than the rate to the shorter 
point, would bring them back something 
in the form f out-of-pocket cost, then 


it was a justification for getting away | 
from the fourth section, which prohibited | 
in terms charging less for the longer | 


haul than for the shorter haul, 

That is what I mean. We are not 
criticizing the Interstate Commerce 
Commisison except when they go beyond 
the authority that Congress has given 
them. 

Mr. Glass. I am criticizing them only 
when they are plainly usurping authority 
that Congress has not given them, and 


| that the Congress itself does not possess 


and could not delegate to them, 


i 
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Of Latest Federal Court Decisions 





TNFAIR COMPETITION: Clayton Act: Contract for the Sale of Goods: 
Patent License Agreement.—A contract for the sale of goods embodied as 

a condition or covenant of a patent license agreement may be within the terms 
of the Clayton Act.—Lord, ete., et al., v. Radio Corporation of America. (Dis- 


trict Court, 
ume II). 


District of Delaware).—Yearly Index Page 3564, Col. 5 (Vol- 


NFAIR COMPETITION: Clayton Act: Contract for Sale of Goods: Patent 
License Agreement: Radio.—Where suit was brought by manufacturers 
of tubes for radio receiving sets against Radio Corporation of America to en- 


join enforcement by 


defendant of a license agreement, alleged to constitute 


an unfair method of competition and to be in violation of Sherman and Clay- 
ton Acts, and the agreement provided that licensees should not have the privi- 
lege to manufacture, use, or sell vacuum tubes, except to use and sell vacuum 
tubes purchased from defendant, and that the sale of such tubes by the de- 
fendan to the licensees did not grant any license except the privilege of selling 
such tubes for use in, and to use them in, the apparatus made and sold by de- 
fendant to the licensees did not grant any license except the privilege of selling 
ment by defendant of the contracts for sale of tubes granted.—Lord, etc., et al, 


vy. Radio Corporation of America. 


(District Court, District of Delaware).— 


Yearly Index Page 3564, Col. 5 (Volume II). 


UNFAIR COMPETITION: Clayton Act: Contract for the Sale of Goods: 
/ Patent License Agreement.—Where evidence shows that the practical ef- 
fect of a patent license agreement is to prevent the licensees from using or 
dealing in the patented articles other than those sold by the licensor, held: 
Such conditions or agreements are as completely within the ban of the Clayton 
Act as if they were express, specific and direct.—Lord, etc., et al., v. Radio 


Corporation of America. 
dex Page 3564, Col. 5 (Volume II). 


(District Court, District of Delaware).—Yearly In- 


Patents 


PATENTS: Infringement: Ore Separation.—Patent 962678 for a process of 
concentrating ores by froth flotation, held: Valid and infringed.—Minerals 


Separation North American Corp. v. Magma Copper Co. 


(District Court, Dis- 


trict of Maine, Southern Division ,1928.)—Yearly Index Page 3564, Col. 1 


(Volume II). 


ATENTS: Infringement: Effect of a Circuit Court of Appeals Decision.—Al- 
though the defendants in this case were not the same or in privity with 

the defendants in a Circuit Court of Appeals decision it was believed that as 
a general rule, and especially in patent cases, that the appeals decision should 
be followed with respect to the issues if based upon substantially the same 
state of facts, unless it should clearly appear that there was manifest er- 


ror.—Minerals Separation North American Corp. v. Magma Copper Co. 


(Dis- 


trict Court, District of Maine, Southern Division, 1928).—Yearly Index Page 


3564, Col. 1 (Volume II). 


ATENTS: Infringement: Analogous Methods: Mechanical Agitation and 
Introduction of Air—Where the defendant used air introduced into the 
solution to bring about froth while the paintiff patentee used a mechanical 
stirrer, it was held that both methods come within the term “agitation” as 
expressed in the claims.—Minerals Separation North American Corp. v. Magma 


Copper Co. 


(District Court, District of Maine, Southern Division, 1928).— 


Yearly Index Page 3564, Col. 1 (Volume II). 


ATENTS: Infringement: Construction of Claims.—The language of the 
claims should receive its ordinary, natural meaning and be construed like 
the language of any contract.—Minerals Separation North American Corp. v. 


Magma Copper Co. 


(District Court, District of Maine, Southern Division, 
1928.—Yearly Index Page 3564, Col. 1 (Volume II). 


Government Loses 
Cases on Sealing 


Judgments have been entered against 
the Government to date in 70 of the 
Bering Sea sealing cases, according to 
an announcement just made by the 
Department of Justice. The cases arose 
out of alleged damages sustained by the 
seizure of vessels engaged in Bering Sea 


sealing operations between 1886 and 
1896, 
There were originally 142 suits 


brought, 126 having already been tried, 


out of which 27 were dismissed. The 
Department said that damages so 
far assesed against the Government 


amounted to $1,090,000,, but it had di- 
rected the appeal of several of the cases. 
Following is the full text of the an- 


| nouncement: 


The United States Attorney at San 





Francisco has reported to the Depart- 
ment the situation regarding the large 
number of suits filed against ‘the Gov- 
ernment involving losses by ship own- 
ers through the seizure of and inter- 
ference with their vessels by the United 
States in the Bering Sea and contigu- 
ous waters during the years from 1886 
to 1896. There were originally 142 of 
these suits filed involving total claims 
of $3,644,722. ji 
Up to the present time there have 
been 126 of these cases tried and 27 
were dismissed. In 70 cases judgments 
have been entered against the Govern- 
ment, aggregating $1,090,000. Fifty- 
three cases involving approximately 
$800,000 have been decided in favor of 
the Government. Of the cases decided 
against the Government, three have been 
appealed to the Circuit Court of Ap- 
peals for the Ninth Circuit on the ques- 
tion of the allowance of lay shares to 
seamen, and the right of a corporation 
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Presidential Decree Authorizes Settlement 
Of Suits Pending in Mexican Supreme Court 


Law Permits Litigants to Apply Within One Month for Dis- 
missal or Trial of Cases. 


[Continued from Page 1.] 


makes known to the inhabitants thereof: 

“That the Honorable Congress of the 
Union has seen fit to send me the fol- 
lowing Decree: 

“<The Congress of the United Mexi- 
can States decrees: 

“ *Article One: In recourses of ap- 
peal (recursos de suplica) in direct am- 
paros before the Supreme Court of Jus- 
tice of the Nation, instituted prior to 
September 1 of the present year and in 
those which may have been received for 


| revision by the Supreme Court prior to 


the date cited, interested parties are 
granted a period of one month, counted 
from the date of the promulgation of 
this law, to request the conclusion of the 
trial or of the recourse of revision or 
appeal, as the case may be, 


Method of Procedure 
Is Prescribed in Law 


“ ‘Article Two: The request shall be | 


made in writing before the Supreme 
Court or through any of the District 
judges, who shall send the original 
thereof to the court, with a notation 
showing the date on which said docu- 
ment was presented. 

“Article Three: The request should 
be made: (a) By the plaintiff, in re- 
courses of appeal and in direct amparo 
proceedings before the court; (b) by the 
party interposing the appeal for revision 
in amparos requested before District 


judges and by the petson adhering to | 


the recourse. 
“Article Four: Upon the expiration 
of the period indicated in Article One, 


the Supreme Court, with merely a notice | 
from the respective Secretary to the ef- | 


fect that no request has been presented 
by the interested party, shall decree the 
suspension of the proceedings or confirm 


| the decision of the District Court or the 





judgment against which appeal was 
made, as the case may be. 


“Article Five: The following am- 


Dw. Ye 


paro proceedings are cxempt from the 


provisions of this law: 

“TT, Those instituted against the ap- 
plication by any authority of the penal- 
ties of execution, infamy or banishment, 


referred to in article 22 of the Federal | 
Constitution. 
“JT, Those in which the Federal, 


State or Municipal Treasuries may have 
interposed recourse of revision or appeal 
or requested amparo. 


“TI, Those instituted in Agrarian 
matters. alas : 
“TV. Those instituted against acts | 


of the Boards of Conciliation and Arbi- 
tration or, in general, those involving the 
application of Labor and Social Pro- 
vision laws, 


Law Is Ordered Published. 
Civeuhanl and Complied With 


“Vv, Those relating to offenses of the 
press. 

“*Article Six: The Supreme Court 
of Justice and the District judges shall 
order posted in their respective offices 
and in visible places accessible to the 
public, printed copies of the present law. 
“¢A,. Cerisola, D. P.; M. L. Acosta, S. 


which went out of existence prior to 
the special act authorizing these suits 
to be tried. Under this special act 
claimants had two years within which 
to file suits, the time for which expired 
on June 7, 1926. 


} Co. 


_ i = a 





| Corp. Vv. J. 


P.; Pedro Gonzalez, 3. 
Silva, D. S. Rubrics.’ 

“I therefore order that it be printed, 
a circulated and duly complied 
with. 

“Given in the Palace of the Federal 
Executive Power, in Mexico, on January 
16, 1928. 

“P, Elias Calles; The Secretary of 
Gobernacion, Adalberto Tejeda. To Citi- 
zen Engineer Adalberto Tejeda, Secre- 
tary. of Gobernacion, present. I com- 
municate it to you for its publication and 
other purposes. 

Mexico, D. F., January 26, 1928. The 
Secretary of Gobernacion: Adalberto 
Tejeda. 


| Calendar | 
of the 


Court of Claims 


S.; Francisco J. 








Call for Monday, February 20, 1928: 
The February trial calendar will be called 
and cases set for trial in their regular 
order. 

The February law calendar will be 
called and cases will be heard and dis- 
posed of as called. 


Patent Suits Filed 


(Notices under + Bas 
amendeé 18, 

1648808, L. A. lazeliine. Wave signaling 
system, filed Jan. 9, 1928, D. C., S. D. N. Y,, 
Doe. E 44/89, Hazeltine Corp. v. C. Fresh- 


Sec. 4921 as 
Feb. 1922.) 


man Co., Inc. Doc. E 44/90, Hazeltine 
Corp. v. Stewart-Warner Speedometer 
Corp. 

Des. 60489, M. M. Engelhardt, Plate or 


similar article, filed Jan. 9, 1928. D. C., S. 
Doc. £44/93, L. Barth & Co., Inc. 
v. J. Heinrich’s Corp. 


982193, F. I. Thayer, Outlet box, filed 
Sept, 28. 1927, D. C., N. D. ill. (B. Div), 
Doc. 7492. Roach-Appleton Mfg. Ca. v. 


Appleton Electric Co. 

1031236, P. B. Bosworth, Vehicle wheel 
rim, C. C. A.. 6th Cir., Doc. 4940, T. P. 
Goodbody v. The Firestone Steel Products 
Held valid and infringed, Jan. 3, 1928. 

1068004, W. Northrop, Fruit cleaning 
machine, filed Dec. 5, 1927, D. C., E. D. Pa., 


Doc. 4259, American Machinery Corp, v. 
Everedy Machine Co. 
1071027, KF. A. Bruckman, Automatic 


pastry making machine, C. C. A., 
Doc. 2140, McLaren 
Denaro. 
Jan. 12, 1928). 

1101268, L. E. Fuller, Stencil sheet, filed 
aan. 16, 1928, D. C., S. DN. ¥., ie 
44/116, A. B. Dick Co. v. Drytype Stencil 
Co., Ine. 

1107700, H. Pick, Drinking glass, filed 
Oct. 10, 1927, D.C. .N. D. Th. Gh Tae 
Doe. 7528, The Libbey Glass Mfg. Co. v. 
A. Pick & Co. 

1184107, Krick & Harvey, Change speed 
transmission gearing, filed Dec. 7, 1927, D. 
C., N. D. Ill. CE. Div.), Doc. 7691, J. Krick 
et al. v. The Sieg Co. et al. 

1207100, H. L. Vaughan, Bottle opener, 
filed Dec. 1, 1927, D. C., N. D, il. (E. Div.), 
Doc. 7688, H. L. Vaughan v. J. L. Sommer 
*Mfg. Co. 

1207761, Tlult & Hult, Outboard motor, 
filed Jan. 16, 1928, D. C., E. D. Mich. (S. 
Div.), Doc. 2402, Johnson Bros. En- 
gineering Corp. et al. v. Lockwood Motor 
Co. 
1230273, F. W. Burpee, Can seaming ma- 
chine, filed Oct. 14, 1927, D. C., N. D. Tl. 
(E. Div.), Doc. 7534, Burpee Can Sealer 
Co. v. T. J. Newbill ct al. 


ist Cir., 
Consolidated Cone 
-\ffirmed (notice dated 
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Rentals 


Possession by State Bank Superintendent 


Of Assets of Firm Is Not Receivership 


Board of Tax Appeals 
Holds Jurisdiction 


Official in Charge Deemed Not 
to Be an Officer of 
the Court. 


FreNcH AND CoMPANY (BANKERS) IN 
LIQUIDATION UNDER FRANK C. BRAM- 
WELL, SUPERINTENDENT OF BANKS FOR 
OREGON, PETITIONER, V. COMMISSIONER 
oF INTERNAL REVENUE. BoArRD OF TAX 
APPEALS, Docket No. 15061. 


Petitioner sought consideration by the 
Board of Tax Appeals of taxes levied 
by the Commissioner of Internal Reve- 
nue under a jeopardy assessment. The 


Commissioner moved to dismiss the pro- 


ceeding on the ground that the Board 
had no jurisdiction to hear and determine 


the tax on the allegation that a receiv- | 


ership proceeding was pending. 
The Board now rules, however, that 


the action of the State superintendent | 
of banks of Oregon is not such a re- | 


ceivership proceeding, since it is a statu- 
tory office and no court had jurisdiction 


when the petitioner’s appeal was filed. | 
Leslie J. Aker for the petitioner; C. | 


H. Curl and A. H. Murray for the Com- 
missioner; Camden R. McAtee, amicus 
curiae. : 

Following is the full text of the opin- 
jon: 


Phillips: This proceeding was heard on | 
the Commissioner’s motion to dismiss the | 


petition herein for lack of jurisdiction in 


* nar § stermine the pro- | 
the Board to hear and determine P | by the court. Ralfe was thereafter made 


ceeding and on petitioner’s motion for 


judgment by default and on the plead- | 


ings. The latter motion was based upon 
Commisisoner’s failure to file an answer. 

It is alleged in the petition that the 
Superintendent of Banks of the State of 


Oregon .ook charge of the assets and af- | 
fairs of French & Co., an insolvent bank | 


ing corporation, on or about February 


23, 1922; that he filed claims for refund | 
for the years 1918 and 1919 on or about | 
December 15, 1924; and that the Com- | 
missioner disallowed and rejected these | 


i y or de April | ; ad ; 
claims for refund by letter dated April | resenting the Louisiana creditors and | 


| policy holders on one side and Relfe, the | 


15, 1926. 
view this action. 


The petitioner asks us to re- 
The Board has no juris- 


diction over a proceeding arising solely | 


from the rejection of a claim for a re- 


fund to a taxpayer of a tax paid. Appeal | 
of Everett Knitting Works, 1 B. T. A. 5. | 4 L 2 lar S 
| longing primarily to Louisiana creditors. 
An order | * = 


See also section 274, subdivisions (a) 
and (g), Revenue Act of 1926. 1 0 
will be entered dismissing the petitioner 
so far as it relates to those years. 


Jeopardy Assessment 
Was Made on Property 


It further appears that a jeopardy as- 
sesment of $283.26 for 1920 taxes was 
made under the provisions of section 274 
(d) of the Revenue Act of 1924 and that 
the Commissioner notified petitioner of 
such assessment on January 26, 1926. The 


petitioner seeks to make such notice the | 


basis of an appeal to this Board. The 


Board is without jurisdiction to hear and | 
determine an appeal from a jeopardy as- | 


sessment made under section 274(d) of 
the Revenue Act of 1924, prior to the fil- 
ing and rejection of a claim for abate- 
ment. Appeal of Oakdale Coal Co., 1 B. 
1s Me TIS. 
Export Co., 3 B. T. A. 1217. 

The Commissioner 
jeopardy assessment of a deficiency tax 


It appears that on or about February 27, 


1927, the Commissioner notified petitioner | 
by letter that an assessment of such | 
amount had been made under the pro- | 


visions of section 274(d) of the Revenue 
Act of 1924. 
statement in this letter that such assess- 
ment was made under the Revenue Act of 


1924, was erroneous and that at its date | 3 : 
| a corporation which the court had in a 
1920 was 


no assessment had been made. A jeopardy 
assessment of $2,077.89 for : 
made in March, 1926, at which time the 


notice of such assessment was given pe- 
titioner by letter dated March 29, 1926. 


This Act differed from the Revenue Act | 


of 1924 in that it gave to the Board 
jurisdiction to 


the necessity of filing a claim for abate- 
ment. 


jurisdiction under the letter of February 
27, 1926, jurisdiction to redetermine the 


deficiency for 1920 is properly based on | 


the subsequent notice of the assessment 
made under the Revenue Act of 1926 un- 
less, as respondent claims, such assess- 
ment falls within the provisions of sec- 
tion 282(a) of the Revenue Act of 1926 
which provides: 

“See. 282(a). Upon the adjudica- 
tion of bankruptcy of any taxpayer in 
any bankruptcy proceeding or the ap- 
pointment of a receiver for any tax- 


payer in any receivership proceedings. 


before any court of the United States 
or of any State or Territory or of the 
District of Columbia, any deficiency 
(together with all interest, additional 
amounts, or additions to the tax pro- 
vided for by law) determined by the 
Commissioner in respect of a tax im- 


posed by this title upon such taxpayer | 
shall, despite the provisions of subdivi- | 


sion (a) of Section 274, be immediately 
assessed is such deficiency has not there- 
tofore been assessed in accordance with 
Jaw. Claim for the deficiency and such 
interest, additional amounts and addi- 
tions to the tax may be presented, for 
adjudication in accordance with law, to 
the court before which the bankruptcy 
or receivership proceeding is pending, 
despite the pendency of proceedings for 
the redetermination of the deficiency in 
ae of a petition to the Board; 
ut no petition for any such redetermina- 
tion shall be filed with the Board after 
the adjudication of bankruptcy or the 
appointment of the receiver.” 


Naming of Receiver 


By Court Unnecessary 

In Clifton City Bank v. Commissioner, 
6 B. T. A. 643 (The United States Daily, 
Yearly Index Page 310, Vol. II), a 
similar question arose where the assets 
of the vetitioner had been taken over 
by the Bank Commissioner of the State 
of Missouri. There we reached the con- 
clusion that such Bank Commissioner 
was a statutory receiver under the law. 
Counsel for petitioner freely admits that 
the Superintendent of Banks of the 
State of Oregon is a statutory receiver, 
but denies that there is “any receiver- 
ship proceeding before any court.” He 
contends, and it seems to us correctly 
80, that the section quoted above applies 
only when there is a receiver in a re- 
ceivership proceeding before any court. 

The statute does not require that the 


| of any court. 


| longer any corporate 


Appeal of National Tank @ | 


made a further | 


pears fur h 
It appears further that the | peony 


by virtue of any appointment from the | 


| existence, 
Revenue Act of 1926 was in effect and | 


redetermine the proper | 
amount of a jeopardy assessment without | 


See sections 279 and 274, Revenue | 
Act of 1926. While it seems that we have | 





It does specify that there shall be a 
received in a receivership proceeding be- 
fore a court. In those instances where 
statutes provide that certain officials 
shall take over the duties of a receiver 
or liquidating agent, and at the same 
time grant to a court the authority to 
supervise and control such receiver, so 
that the property may be said to be in 
the custody of the court and the receiver 
may be said to be its officer, the mere 
fact that the court does not appoint the 
receiver seems unimporant. In such a 
case there has been a receiver appointed 
in a receivership proceeding before a 
court. Such a case differs from the or- 
dinary case of receivership only in the 
manner of the appointment of the re- 
ceiver. 

There is, however, another class of 
statutory receivers -who take over prop- 
erty pursuant to the statute without 
thereby initiating a receivership pro- 
ceeding in any court. The property taken 
over is in their custody, not the custody 
Unlike a receiver in a pro- 
ceeding where the property is in the cus- 
tody of the court, they may sue or be 
sued in any jurisdiction. They repre- 
sent the person whose property has been 
taken over; not any court having its cus- 
tody. Such a receivership was before 
the Supreme Court in Relfe v. Rundle, 
103 U. S. 222. In that case Relfe, the 
Superintendent of Insurance of the State 
of Missouri, had taken over the assets 


| of the Life Association of America, pur- 


suant to statutory authority. A suit was 
brought in Louisiana by Rundle, a policy- 
holder, to keep the Louisiana assets of 
the association out of the hands of Relfe. 
In such suit a receiver was appointed 


a party on his own motion and filed a 
petition for removal of the cause to a 
Federal court, on the ground of diversity 
of citizenship. The Federal court re- 
fused to take jurisdiction. Its decision 
was reversed, the Supreme Court saying: 


State May Appoint 
Agents for Corporation 


“We think the Circuit Court erred in 
remanding the cause. The entire con- 
troversy is between the appellees, rep- 


statutory representative of the corpora- 
tion and its property, on the other, as 
to their respective rights to what the ap- 
pellees claim are Louisiana assets be- 

™ After the decree of dissolution 
the Life Association Company had no 
existence, and 
the property of the corporation 
was transferred to Relfe and he became 
under the law entitled to the possession. 


* 


State court, but the person designgted 
by law to take the property of any dis- 
solved life insurance corporation of that 
State, and hold and dispose of it in trust 
for the use and benefit of creditors, and 
other parties interested. The law which 


clothed him with this trust was, in legal | 


effect, part of the charter of the cor- 
poration. He was the statutory suc- 
cessor of the corporation for the purpose 
of winding up its affairs. As such he 


| represents the corporation at all times 
| and places in all matters connected with 
He is the trustee of an ex- | 


his trust. 
press trust, with all the rights which 
properly belong to such a position. He 


2f $2,077.89 for the taxable year 1920. | ‘2” Officer of the State and as such rep- | 


resents the State in its sovereignty while 


performing its public duties connected | 


with the winding up of the affairs of one 
of its insolvent and dissolved corpora- 
tions. His authority does not come from 
the decree of the court, but from the 
He appeared in Louisiana not 


court, but as the statutory successor of 


legitimate way dissolved and put out of 
He was, in fact, the corpora- 


ing up its affairs. 


generally sue in another, and that a re- 
celver appointed by a State court has no 


extraterritorial power; but a corpora- | 


tion is the creature of legislation, and 


may be endowed with such powers as its | 
| creator sees fit to give. 


Necessarily it 

must act through agents, and the State 

which creates it may say who those 
~ 


| agents shall be. * * 
| Receiver Was Not 


Officer of the Court 


“By the charter of this corporation, if | in his office and one in the office of the 


a dissolution was decreed, its property 
passed by operation of law to the super- 
intendent of the insurance department 
of the State, and he was charged with 
the duty of winding up its affairs. Every 
policyholder and creditor in Louisiana is 
charged with notice of this charter right 


|.which all interested in the affairs of the 
| corporation can insist shall be regarded. 
| The appellees, when they contracted with 


the Missouri corporation, impliedly 
agreed that if the corporation was dis- 
solved under the Missouri laws, the su- 
perintendent of the insurance depart- 
ment of the State should represent the 


| company in all suits instituted by them 


affecting the winding up of its affairs. 


Relfe, therefore, became, by operation of | 


law, the successor of the corporation in 
the litigation these appellees instituted 
in Louisiana. He was in legal effect, 
their only opponent in the suit they had 
begun, and as he appeared in time and 
was a citizen of Missouri, representing 
a Missouri corporation, he was entitled 
to remove the cause and require citizens 
of Louisiana to litigate their claims 
with him in the courts of the United 
States.” 

_ The Supreme Court has long since de- 
cided that a national bank receiver is 
not an officer of a court although he may 
have to secure leave of some court before 
performing certain acts. In re Chet- 
wood, 165 U. S. 443. In that case the 
question arose whether such a receiver 
could be sued in a State court, inasmuch 
as he had filed an application in a Fed- 
eral court for leave to sell property of 
the bank. The court held that he could, 
and that a Federal court could not en- 
join such a suit. In discussing the status 
of such a receiver the court said: 

“The receiver was not the officer of 
any court but the agent and officer of the 
United States, as ruled by Mr. Justice 
Gray, on circuit, in Price v. Abbott, 17 
Fed. Rep. 506, and by Mr. Justice Jack- 
son, then Circuit Judge, in Armstrong 
v. Trautman, 36 Fed. Rep. 275. And see 
Porter v. Sabin, 149 U. S. 479; Platt v. 


feceiver shall be appointed by the court. | Beach, 2 Ben. 303; Frelinghuysen v. Bald- 





not bring this 
| Clark, 17 How. 322; Hale v. Allinson, | 
188 U. S. 56, and Great Western Mining | 








Position Originated 
By Means of Statute 


Affairs of Business, Were <As- 
sumed for Purposes of 
Liquidation. 


win, 12 Fed. Rep. 395; Armstrong v. 
Ettlesohn, 33 Fed. Rep. 209. * * * 
“The receiver acts under the control 
of the Comptroller of the Currency and 
the moneys collected by him are paid 
over to the Comptroller, who disburses 
them to the creditors of the insolvent 
bank. Under section 5234 of the Re- 
vised Statutes, when the receiver deems 


it desirable to sell or compound bad or | 


doubtful debts, or to sell the real and 
personal property of the bank, it de- 
volves upon him to procure “the order 
of a court of record of competent juris- 


from are disbursed by the Comptroller, 
as in the instance of other collections. 

“The Circuit Court did not have the 
assets or property of this bank in its 
possession on July 19, 1890, nor was the 
leave of that court necessary in order 


that the receiver might be made a party | 


defendant to the action instituted by 
Chetwood on that day. 


Bank Properly 


Made Party in Action 

“In the bill filed by Statler in the 
Circuit Court, January 4, 1896, to en- 
join Chetwood and the bank, the aver- 


} ment is made that on February 21, 1889, 


the receiver filed an application in the 
Circuit Court entitled “In re application 
of receiver of the California National 
Bank for the sale of personal property,” 
and the bill asserts as a conclusion of 
law that thereby “the said receiver sub- 
mitted himself and the affairs of said 
banking association to the jurisdiction of 
this honorable court.” The application 
thus referred to is not made part of the 
return to the rule, but from the aver- 
ments of the bill in regard to it, and 
from the terms of the national banking 
law itself, we think it plain that no 
such result followed its presentation. 
Our attention has been called to no case 
in which it has been held that the filing 
of such petitions by national bank re- 
ceivers in the Federal courts operates 


| to make the receiver an officer of the 


court or to place the assets of the bank 
within the control of the court in the 
sense in which control is acquired where 
a receiver is appointed by the court. 


“As we have said, Chetwood’s right to | 


bring the suit in the State court against 
the officers of the bank must be held as 


, | not open to dispute on this record, and 
“Relfe is not an officer of the Missouri | 


the bank was properly made a party.” 
In Bernheimer v. Converse, 206 U. S. 
516, the court said: 
“It is objected that the receiver can- 
action and Booth v. 


Co. v. Harris, 198 U. S. 561, are cited 


and relied upon. But in each and all of 


these cases it was held that a chancery | 


receiver, having no cther authority than 
that which would arise from his appoint- 
ment as such, could not maintain an ac- 
tion in another jurisdiction. 
the statute confers the right upon the 
receiver, as a quasi assignee, and repre- 
sentative of the creditors, and as such 


an action. 
ceiver may sue in a foreign jurisdiction. 
Relfe v. Rundle, 103 U. 


570 Howarth v. 
179, 182.” 


Angle, 162 -N. Y., 


| Receiver Dependent 


In Instances on Court 
The banking laws of Oregon provide 


| that the Superintendent of Banks shall 


take immediate possession and control 


3 € | of a bank in certaim circumstances enu- 
tion itself for all the purposes of wind- 


merated in the statute; that upon taking 


i | possession he must inventory its assets 
“We are aware that, except by virtue | 
of some statutory authority, an admin- | 
istrator appointed in one State cannot | 


and file duplicates in his office and in the 
office of the clerk of the county in which 


such bank was located; that he shall | 


collect money due such bank and do 
such other acts as are necessary to pre- 
serve its assets and business and shall 
proceed to liquidate its affairs; that he 
shall cause notice to be given by ad- 
vertisement to all persons having claims 
against such bank to present same to 


| him; that he may reject such claims and 


serve notice of such rejection upon the 
claimants; that he shall make in dupli- 
cate a full and complete list of the claims 
presented, indicating which have been re- 
jected, one of which lists shall be filed 


county clerk; and that he may declare 
and pay dividends. 

In the case of any claim rejected by 
the superintendent, an action may be 
brought thereon. There is no limitation 


| in the act as to the court of jurisdiction 
| in wnich such action must be brought. 
If the superintendent fails to reject a | 


claim, any party interested may file ob- 
jections thereto with the superintendent 


who is required to present such objec- | 
tions to the circuit court of the judicial | 


district in which the office of such bank 


| was located, which court is directed to 
| hear and determine 


such objections. 
The superintendent may not sell or com- 
pound any bad or doubtful debts or any 
of the real estate or personal property 
of the bank without first securing an 
order from the circuit court of such ju- 
dicial district. He may not pay divi- 
dends without first securing an order 
from such court. The expenses of liqui- 
dation are to be fixed by the superin- 
tendent, subject to the approval of such 
court. In case of doubtful or conflict- 
ing claims he may apply to such circuit 
court for an order authorizing and di- 
recting the payment. 


No One Body 


Has Jurisdiction 

Such provisions as these are the ordi- 
nary provisions governing statutory re- 
ceivers, While the receiver may, and 
in some instances must, resort to the 
court for advice or for its consent, each 
proceeding to secure such advice or con- 
sent is a separate and distinct proceed- 
ing. Until steps are taken to initiate 
such a proceeding no court has any ju- 
risdiction. The situation is no different 
from that In re Chetwood, supra, where 
a Federal receiver was required to se- 
cure permission from the court before 
selling or compounding bad or doubtful 
debts or selling real or personal property 
of the bank. 

Section 282 appears to have been de- 
signed to avoid a multiplicity of proceed- 
ings. Where a receivership proceeding is 
pending in a court, that court should de- 
termine claims against the property in its 








Assets 


Package Regulations 
For Tobacco Revised 
By Revenue Bureau 


Requirements for Statutory 
Containers Changed in 
Accord With Trade 


Practices. 


The Bureau of Internal Revenue has 
amended its tax regulations relating to 
tobacco, Regulations. No. 8, Revised, to 
make the regulations accord with long- 
standing trade practices in the matter of 
packages and containers for certain 
kinds of tobacco. 


As amended, the regulations provide 
for the approval by the Commissioner 


| of Internal Revenue of packages for 


tobacco, snuff, cigars, and cigarettes 
other than wooden packages used for 
packing cavendish, plug, twist, or leaf 
tobacco, and wooden cigar boxes, and 
also concerns inner statutory packages 


p | for tobacco in tin containers. 
diction,” but the funds arising there- | 


Following is the full text of the Bu- | 


| reau’s announcement (T. D. 4130): 


To Collectors of Internal Revenue and 
Others Concerned: Regulations No. 8, 
Revised (relating to the tax on tobacco, 
snuff, cigars and cigarettes), is hereby 
amended as follows: 


New Paragraph Inserted. 


Section 70 is amended after the second 
paragraph thereof the following new 
paragarph: 

“A package of the foregoing descrip- 
tion to be used for packing the classes of 
tobacco mentioned, must be approved by 


| the Commissioner as provided in sections 


73 and 134. Either wax or oiled paper, 
tin or lead foil or a combination thereof, 
may constitute a statutory package, that 
is, a package on which the internal rev- 
enue stamp must be affixed and on which 
the caution notice must appear. Pack- 
ages made of tin may enclose approved 
statutory packages made of above men- 
tioned materials, in which case the outer 


| tin container must not be stamped or 


bear the caution notice.” 
Section 73 of such regulations 

amended to read as follows: 
“Sec. 73. Packages Other 


is 


Than 


| Wooden.—Packages to be used for pack- 
| ing manufactured tobacco and snuff other 


than those made from wood for packing 
cavendish, plug, twist, and leaf tobacco, 


must be approved by the Commissioner, 


under the provisions of section 134.” 
Paragraph (a) of section 77 of such 


regulations is amended to read as fol- | 


lows: 
“(a) Every package containing 16 


| ounces or less of tobacco or snuff must 


be taxpaid by affixture of a single stamp 
of the proper class and denomination. 
Such stamp shall be affixed so as to seal 
the package and render it impossible to 
remove the contents without breaking the 
stamp. In the case of a combination wax 
paper and foil package on which the 


| stamp is affixed, and which bears a label 
| wrapper, that portion of the stamp which 


shows its denomination must be exposed 
to view. The stamp must be affixed to 
tin statutory packages either over the 
lid, or under the lid sealing the inner 
package, and down the outer sides. 
When tin is used to enclose and protect 
an inner statutory package (see section 
70) the stamp must be affixed to, and 


In this case | caution must appear on, the inner statu- 


tory package only. The use of two or 
more stamps on any such package is 


| prohibited, since a stamp is provided for 


| vested with the authority to maintain | each size of package containing not only 


In such case we think the re- | other sizes of packages are authorized.” 
222, 226; | 
| Howarth v. Lombard, 175 Massachusetts, | 


16 ounces, prescribed by law, and no 


Must Submit Sample Package. 
Section 134 of such regulations is 
amended to read as follows: 
“Sec. 134. Packages to be Approved 
by Commissioner.—Except wooden pack- 


| ages used for packing cavendish, plug, 
| leaf, or twist tobacco, and wooden boxes 


used for packing cigars, which packages 
or boxes comply with the requirements 
of these regulations as to caution notices, 
factory brands or marks, and mode of 
affixing and cancelling stamps, manu- 
facturers shall submit a Sample of each 
package which they desire to use for 
packing tobacco, snuff, cigars, and cigar- 
ettes. Metal, paper or other materials 
may be used either separately or in com- 
bination, or in combination with wood in 
the construction of such packages. Such 
packages must show how the requirements 
above will be complied with. A statement 
which the manufacturer must also sub- 
mit the kind or class of goods and the 
quantity intended to be packed in the 
package.” 





custody but where, as here, the property 
is not in the custody of the court and 
the receiver may sue or be sued in any 
jurisdiction, there seems to be no reason 
why he is not entitled to avail himself 
of the procedure provided by Congress 
for a determination of tax liability by 
this Board. The issue must be deter- 
mined at some time by some body of 
competent jurisdiction. There is no one 
body with exclusive jurisdiction over the 
receiver or the property, and in our opin- 
ion the receivership here involved does 
not fall within either the letter or in- 
tendment of section 282. 

The motion of the Commissioner to dis- 
miss the proceedings, so far as it relates 
to the year 1920 is denied. 

The petitioner moves for judgment for 
the relief requested in the petition upon 
the ground of the respondent’s failure to 
answer the petition within the time al- 
lowed by the rules of the Board and for 
judgment on the pleadings herein. It ap- 
pears that before the time for an answer 
had expired the Commissioner moved to 
dismiss this proceeding for want of juris- 
diction in the Board to hear and deter- 
mine the same. No answer has been 
filed. The motion to dismiss was un- 
doubtedly made in good faith. It is the 
opinion of the Board that in such cir- 
cumstances no answer is required until 
such motion shall first have been deter- 
minded. Petitioner further takes excep- 
tion to such motion on the ground that it 
was not filed within 20 days as provided 
by the rules of the Board. A plea to the 
jurisdiction of a body of limited jurisdic- 
tion, such as is the Board, may be raised 
at any time. Jurisdiction can not be 
granted by the parties nor can it be ac- 
quired by a failure to plead the lack there- 
of. Such a motion is timely made at any 
stage of the proceedings and having here 
been made in good faith prior to the date 
when an answer was due, it will be dis- 
posed of before any answer will be re- 
quired. An order will be entered accord- 
ingly in which the respondent will be 
granted 20 days from the date of service 
of a copy thereof upon his counsel in 
which to file any motion with respect to 
the petition herein or in which to file an 
answer thereto. 

Reviewed by the Board, 

February 13, 1928, 
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Index and Digest 
Of ‘Tax Decisions and Rulings 


SYLLABI are printed so that they can be cut out and pasted on Standard 
Library-Index and File Cards, approximately 3 by 5 inches, usually 
employed in libraries and filed for reference. 


EDUCTIONS: Amortization Allowed: 1918 Act.—Deduction for amortiza- 
tion of war facilities can not be allowed where one corporation acquired 
property in 1918 and rented it to employes of a parent corporation which was 
organized after August 1, 1914, and was not a successor to a then existing 
corporation.—Bureau of Internal Revenue, G. C. M. 3008.—Yearly Index Page 


3566, Col. 7 (Volume II). 


J Siecpeinccomr Board of Tax Appeals: Receivership: 1926 Act.—Mere tak- 
ing possession by the State superintendent of banks of Oregon of assets of 
an Oregon State bank for purposes of liquidation is not such a receivership 
as will deprive the Board of Tax Appeals of jurisdiction under Section 282(a) 
of the Revenue Act of 1926 of cases brought before it subsequent to the action 
of the superintendent.—French and Company, In Liquidation Under Frank C. 
Bramwell, State Superintendent of Banks for Oregon, v. Commissioner of In- 


ternal Revenue. 
(Volume II). 


(Board of Tax Appeals).—Yearly Index Page 3566, Col. 1 


IVIDENDS: Distribution: Profits: Rates: Acts of 1916 and 1917: Supreme 
Court Decision.—Full text of Treasury decision based on Mason v. Rout- 
zahn, Supreme Court of the United States, (The United States Daily, Yearly 


Index Page 2750, Vol. II): 


The words “distribution made” as used in Sec. 


31(b), added to Revenue Act of 1916 by Sec. 1211 of Revenue Act of 1917, 
mean “dividend paid” and the date of payment of the dividend and not the 
date of declaration determines the year in which a dividend is income to the 


recipient. 


Where it affirmatively appears that no profits of a corporation were 


earned in 1917 prior to the dates of several dividend payments in that year 
and that profits in 1916 were sufficient to pay such dividends, the dividends 
were taxable to the distributee at the rates prescribed for the year 1916 as 
provided by Sec. 31(b) of Revenue Act of 1916. Where it does not affirma- 
tively appear whether profits of a corporation were earned in 1917 prior to 
date of a dividend payment in that year, if a pro rata share of the profits of 
the whole year for the fractional part of the year prior to the dividend pay- 
ment is sufficient for the payment of the dividend, the dividend is deemed to 
have been paid from such profits and is taxable to the recipient at the rates 
prescribed for the year 1917 as provided by Sec. 31(b) of the Revenue Act of 


1916.—T. D. 4131. 


No unpublished ruling or decision will be cited or relied wpon by any 
officer or employe of the Bureau of Internal Revenue as a precedent in the 
disposition of other cases.—Extract from regulations of Commissioner of 


Internal Revenue. 


Decisions of Board of Tax Appeals 


Published February 17, 1928. 


“Wisconsin Butter and Cheese Campany, 
Petitioner, v. Commissioner. Docket 
No. 8105. 

That it would have cost a corpora- 
tion more to have sold its products 
through brokers than it did cost to 
sell them through its own organiza- 
tion does not create an abnormality 
of income within Section 327 of the 
Revenue Act of 1918. 

The proceeding before the Board 
is de novo. The Board has before it 
only such evidence as the parties 
produce. It is insufficient to estab- 
lish abnormality in the capital of 
petitioner corporation to show that 
it had valuable goodwill without also 
showing that such goodwill was not 
allowed, in whole or in part, in com- 
puting invested capital. 

Aaron Samuelson, Executor of. the 
Estate of Jacob Samuelson, Petitioner, 
v. Commissioner. Docket Nos. 6577 
and 12429. 

Where petitioner’s books and ac- 
counts have been lost, work sheets 
and office copies of reports of ac- 
countants who made a monthly audit 
of such books during the taxable 
year held to establish the business 
income. 

Evidence to establish March 1, 
1913 value of real estate held insuf- 
ficient to overcome respondent’s de- 
termination. 

Where deductions for repairs on 
certain buildings have been disal- 
lowed by the respondent, the peti- 
tioner must establish by evidence 
that the amounts deducted were ac- 
tually expended before the deficiency 
can be disturbed. 

In the absence of proof that New 
York State income taxes were as- 
sessed and paid, the disallowance of 
a deduction therefor by the respond- 
ent is approved. 

Title Guarantee 
Island, Petitioner, 
Docket No. 11450. 

Losses—The petitioner, who was 
in the business of examining and 
guaranteeing real estate titles, did 
not sustain any loss in 1921, as con- 
tended by it, on account of a certain 
policy of title insurance issued to 
the Lederer Realty Corporation in 
1911. 

Benton 
Petitioner, v. 
No. 9896. 

Salaries of officers claimed by the 
petitioner as deduction from its gross 
income for the taxable year were 
authorized and paid or accrued 
within the year and were no more 
than reasonable compensation for 
services rendered. 

Estate of Louis Rubenstein, Gertrude G. 
Rubenstein, Executrix, Petitioner, v. 
Commissioner. Docket No. 3795. 

The value of goodwill deter- 
mined for estate tax purposes. 

George S. Parker, Petitioner, v. Com- 
missioner. Docket No. 5602. 

Stock received by the petitioner in 
exchange for patents for which stock 
there was no market held to have 
no fair market value. 

Where the conditions in the securi- 
ties market were such that junior is- 
sues of stock could not have been 
marketed for more than a nominal 
amount, such stock can not be said to 
have a fair market value equivalent 
to its intrinsic value. 

M. & B. Rubin, Inc., Petitioner, v. Com- 
missioner. Docket No. 10111. 

Respondent’s determination of tax- 
able income approved. 

Henry Veeder, Petitioner, v. Commis- 

sioner. Docket No. 24718. 

Return for 1921 was filed March 
15, 1922, and jeopardy assessment 
was made on February 3, 1926, the 
assessment resulting from a reduc- 
tion of the amount of a claimed loss 
on the sale of property by an ad- 
justment for depreciation. More than 
four years after the return was filed 
the Commissioner conceded that the 
depreciation adjustment should not 
have been made, but took the view 
that the loss should nevertheless be 
reduced because computed on March 
1, 1913, value rather than cost, which 
was lower, and rejected petitioner’s 
abatement claim in part. Held, de- 
ficiencies are identifiable as _ to 
amounts and not as to items out of 
which they arise, and the assessment 
having been made before the statute 
had run and after the passage of the 
Revenue Act of 1924 may by virtue 
thereof be collected within six years 
after assessment, 


Company of Rhode 
vy. Commissioner. 


Company, 
Docket 


County Hardware 
Commissioner. 


Western States Envelope Co., Petitioner, 
v. Commissioner. Docket No. 5653. 

An amount set up out of earnings 
as a reserve for bonus, to be paid 
to employes who continued as such 
at the time when payment should be 
made in the succeeding year, the 
amount of the reserve being based on 
the payroll of the year when sct up 
and the amount of payment to be 
based upon the payroll of the suc- 
ceeding year, held to be a reserve 
to meet a liability not yet incurred. 

The amount of such a reserve held 
not deductible in computing taxable 
income of the year when set up. 

Utica Motor Company, Petitioner, v. 
Commissioner. Docket No. 9086. 

The Commissioner’s determination, 
that two organizations were associa- 
tions within the meaning of Section 
1 of the Revenue Act of 1918, rather 
than partnerships, reversed. 

The Adler Company, Petitioner, v. Com- 
missioner. Docket No, 10847. 


Held, that amounts expended by a 
wholesale liquor dealer in entertain- 
ing customers in 1918 were deduct- 
ible as ordinary and necessary busi- 
ness expenses. Right to deduct cer- 
tain other amounts denied. 

Y. R. Denny, Executor of the Estate of 
Joseph C. Wolcott, 


8429. 

Evidence insufficient to establish 
the ownership of certain royalty 
rights, or the proportions owned by 
two parties concerned, if any. 

Consumer's Coal Company, Petitioner, v. 
Commissioner. Docket No. 8121. 

The petitioner was unable, be- 
cause of war conditions, to obtain 
the proper material for repairs to 
certain wharf property, and, in 1920, 
replaced the docks and structures. 
Deductions for such expenditures are 
proper and redetermination ordered. 


Decisions marked (*) have been 
designated by the Board of Tux 
Appeals as involving new principles 
and will be printed in full text 
in this or subsequent issues. Sub- 
scribers who are interested in any 
decision not so designated should 
write to the Inquiry Division, The 
United States Daily. 


Your Income Tax 


By CHARLES R. NASH, 


Assistant to the Commissioner 
of Internal Revenue. 


This series of articles is based on 
the Revenue Act of 1926 and the 
latest regulations relating to the in- 
come tax. 

The normal tax rate is 1% per cent 
on the first $4,000 in excess of the per- 
sonal exemption, credit for dependents, 
etc., 3 per cent on the next $4,000, and 
5 per cent on the balance. 

The surtax rates apply to net income 
in excess of $10,000. The maximum 


rate is 20 per cent, which applies to 


( Deceased, Peti- | 
tioner, v. Commissioner. Docket No. ' 





War Amortization 
Denied on Property 
Used for Employes 


Corporation Acquired As- 
sets in 1918 for Purpose 
Of Renting to Workers 
Of Parent Firm. 


BUREAU OF INTERNAL REVENUE, GENERAL 
CoUNSEL’s MEMORANDUM, G. C. M. 
3008. 


A corporation which acquired property 
in 1918 and rented it to employes of a 
parent corporation organized after Au- 
gust 1, 1914, whose income was derived 
from a Government contract made sub- 
sequent to April 6, 1917, seeks a deduc- 
tion for amortization of war facilities on 


account of the property so rented. The 
Internal Revenue Bureau’s General Coun- 
sel holds, in this opinion, that such de- 
duction is not proper. 

The full text of the opinion follows: 

An opinion is requested regarding the 
claim of the O Company for a deduc- 
tion for amortization of war facilities 
for the year 1918. 

Under date of November —, 1917, 
the M Company and the United States 
Shipping Board entered into a contract 
whereby the M Company agreed to con- 
struct certain vessels for the Shipping 
Board. The M Company caused the O 
Company to be organized and incor- 
porated on April —, 1918. The O Com- 
pany owned the townsite of R, a hotel 
of — rooms, and — houses, and was 
organized for the purpose of furnishing 
housing facilities for the employes of 
the M Company. 

The stock of the O Company was all 
owned by the M Company. 


Separate Returns Filed. 


During the year in question separate 
returns were filed on behalf of the two 
corporations under the proviso of sec- 
tion 240(a) of the Revenue Act of 1918, 
which reads as follows: 


Provided, That there shall be taken 
out of such consglidated net income and 
invested capital, the net income and in- 
vested capital of any such affiliated cor- 
poration organized after August 1, 1914, 
and not successor to a then existing 
business, 50 per centum or. more of 
whose income consists of gains, profits, 
commissions, or other income, derived 
from a Government contract or con- 
tracts made between April 6, 1917, and 
November 11, 1918, both dates inclusive. 
In such case the corporation so taken 
out shall be separately assessed on the 
basis of its own invested capital and 
net income and the remainder of such 
affiliated group shall be assessed on the 
basis of the remaining consolidated in- 
vested capital and net income. 

The Bureau has consistently adhered 
to the doctrine of separate corporate 
identity (see L. O. 1062, C. B. 4, 168); 
and the Board of Tax'Appeals has like- 
wise followed that principle in cases 
where consolidated returns are not in- 
volved. (See appeal of Regal Shoe Co., 
1 B. T. A., 896, C. B. IV-1, 3.) More- 
over, the proviso above quoted requires, 
in a case such as this, that the corpora- 
tion having Government contracts made 
between April 6, 1917, and November 
11, 1918, both dates inclusive, be “‘sepa- 
rately assessed on the basis of its own 
invested capital and net income.” 


Deduction Is Refused. 


In appeal of Moore Investment Co. 
(2 B. T. A., 579), the Board of Tax 
Appeals held that section 234(a)8 of 
the Revenue Act of 1918 was intended 
to afford relief only to manufacturers 
or producers who constructed or ac- 
quired additional facilities for war-time 
purposes and not to taxpayers who ac- 
quired buildings for rental or invest- 
ment purposes. As a separate taxable 
entity the position of the O Company 
in the instant case is less favorable than 
was that of the petitioner in the Moore 
Investment Co. case. Not only was the 
taxpayer merely a renter of property, 
but its property was not rented to a 
concern which produced war articles 
but to the employes of such a concern. 

The appeal of C. M. Standifer Con- 
struction Corporation et al. (4 B. T. 
A., 525; C. B. V-2, 1), upon which the 
taxpayer relies, has no application to 
this case. It is concerned with the al- 
lowance of the amortization deduction 
“in a consolidated return.” 


It is, therefore, the opinion of this 
office that no deduction for amortization 
of war facilities may be allowed on ac- 
count of the property owned by the O 


Company. 
Cc. M. CHAREST, 
General Counsel, Bureau of 
Internal Revenue. 


— 








net income in excess of $100,00Q. 

The exemption is $1,500 for single 
persons and $3,500 for married persons 
living together and heads of families. 
In addition, a taxpayer is entitled to a 
credit of $400 for each person dependent 
upon him for chief support if such per- 
son is under 18 years of age or incapable 
of self-support because mentally or 
physically defective. Such dependent 
need not be a relative of the taxpayer 


nor a member of his household. 


Do You Use Your 


Washington 


? 


e| 


Experts 


THE UNITED STATES DAILY has a staff 
of 47 experts ready to dig up for you in the 
Washington Bureaus of the Government in- 
formation on almost any conceivable subject; 
particularly information relating to business, 
production, manufacturing, distribution and 


advancement of trade in general. 


Their serv- 


ices are yours for the asking. 


You receive The United States Daily. 
you realize that you can command the infor- 
mation-gathering services of its highly trained 
staff through the Inquiry Division? 


Their 
services 
cost you 
nothing 


Do 


Address your queries to the Inquiry Divi- 
sion of The United States Daily. 





Avtrronrzmp Sratements ONTY Ane PreseNtep Frencin, Berna 
WitTHovuT COMMENT RY THE 


PUBLISHED 


YT 


Unitep States DAILY 


Bills and Resolutions 
Introduced in Congress 


Following is a list of public bills and resolutions introduced in the 
Houses of Congress and classified similarly to the “Code of Laws 


of the United States in force December 6, 


the member 
which it 


of the measure, 
committe to 


Title 5—Executive Depart- 
ments and Government Of- 


ficers and Employes 

H. R. 11072. Mr. Zihlman, Md., to trans- 
fer the office of the recorder of deeds to 
the government of the District of Colum- 
bia, and for other purposes; District of 
Columbia. 

H. R. 11079. Mr. Griffin, N. Y., relating 
to certain war veterans and widows in 
classified civil service of the United States, 
and for other purposes; Civil Service. 


rye 7 
Title 7—Agriculture 

H. R. 11074. Mr, Ketcham, Mich., to 
promote the agriculture of the United 
States by expanding in the foreign field 
the service now rendered by the United 
States Department of Agriculture in ac- 
quiring and diffusing useful information 
regarding agriculture; Agriculture. 

H. R. 11075. Mr. Somers, N. Y., to 
amend section 5, subsection C, of the act 
of March 8, 1923, entitled “An act estab- 
lishing standard grades of naval stores, 
preventing deception in transactions in 
naval stores, regulating traffic therein; 
Agriculture. 

H. R. 11081. Mr. Aswell, La., to amend 
the act entitled “An act to provide for 
the protection of forest lands, for the re- 
forestation of denuded areas, for the ex- 
tension of national forests, and for other 
purposes, in order to promote the con- 
tinuous production of timber on lands 
chiefly suitable therefor,’ approved June 
7, 1924, as amended; Agriculture. 

H. J. Res. 206. Mr. Drane, Fla., author- 
izing the Secretary of Agriculture to dis- 
nose of real property located in Hernando 
County, Fla., known as the Brooksville 
Plant Introduction Garden, no longer re- 
quired for plant-introduction purposes; 
Agriculture. 


Title 8—Aliens and Citizenship 


H. R. 11080. Mr. Mead, N. Y., to amend 
section 24 of the immigration act of 1924; 
Immigration and Naturalization. 


Title 10—Army 


H. R. 11071, Mr. Wurzbach, Tex., pro- 
viding for the purchase of 1,124 acres of 
land, more or less, in the vicinity of Camp 
Bullis, Tex., and authorizing an appropria- 
tion therefor; Military Affairs. 

S. 3245. Mr. Metcalf, for the relief of 
civilian employes in the Engineer Depart- 
ment of the United States Army; Military 
Affairs. 

S. 3257. Mr. Tyson, to establish a na- 
tional military park at Fort Negley on the 
battlefield of Nashville, Tenn.; Military 
Affairs. 


Title 12—Banks and Banking 


H. R. 11066. Mr. Hastings, Okla., to pro- 
vide for the furnishing of bonds by na- 
tional and State banks and trust com- 
panies which are members of the Federal 
reserve system for the protection of de- 
positors; Banking and Currency. 


Title 16—Conservation 


H. R. 11070. Mr. Hawley, Oreg., author- 
izing the adjustment of the boundaries 
of the Crater National Forest, in the State 
of Oregon, and for other purposes; Public 
Lands. 

S. 3246. Mr. Bratton, to extend the pro- 
visions of the Act of Congress approved 
March 20, 1922, entitled “An Act to con- 
solidate forest lands;” Public Lands and 
Surveys. 


1926.” The number 
introducing it, the title and 
was referred are given 


Title 22—Food and Drugs 


S, 3247. Mr. Norbeck, to amend the def- 
inition of oleomargarine contained in the 
Act entitled “An Act defining butter; also 
imposing a tax upon and regulating the 
manufacture, sale, importation, and ex- 
portation of oleomargarine,” approved 
August 2, 1886, as amended; Agriculture 
and Forestry. 


Title 24——Hospitals, 


and Cemeteries 

S. 3262. Mr. cutting, to establish a na- 
tional cemetery at Fort Bayard, N. Mex.; 
Public Buildings and Grounds, 


Title 36—Patriotic Societies 


and Observances 

H. R. 11078. Mr. Kvale, Minn., to pro- 
vide for the coinage of medals in com- 
memoration of the achievements of Col. 
Charles A. Iuindbergh, and for other pur- 
poses; Coinage, Weights, and Measures. 

H. Res. 115. Mr, Brand, Ga., to remove 
the statue portrait monument to Lucretia 
Mott, Elizabeth Cady Stanton, and Susan 


Asylums 


B. Anthony, now located in the crypt of | 


the Capitol, to a better position on the sec- 
ond floor of the Capitol; Library. 


Title 38——Pensions, Bonuses 


and Veterans’ Relief 


H. R. 11073. Mr. Browning, Tenn., to 
amend the World War veterans’ act of 
1924 to allow compensation to certain. de- 
pendents; World War Veterans’ Legisla- 
tion. 

S. 3244. Mr. Blaine, 
203 of the World War 
1924, as amended; Finance. ; 

S. 8258. Mr. Shortridge, to amend section 
300 of the World War Veterans’ Act, 1924, 
as amended; Finance. 


Title 39—Postal Service 


H. J. Res. 205. Mr. Ackerman, N. 
authorizing the Postmaster General 


to 
Veterans’ Act of 


to 


issue a set of stamps relative to the good- | 


will flight of Colonel Lindbergh; Post Of- 
fice and Post Roads. 


Title 40—Public Buildings, | 


Property and Works 

H. R. 11077. 
erection of a public building at the city of 
Huntington Park, State of California, and 
appropriating money’ therefor; Public 
Buildings and Grounds. 

S. 3272. Mr. Harris, to amend the act 
entitled “An act for the relief of contractors 
and subcontractors for the post offices and 


; other buildings and work under the super- 


vision of the Treasury Department, and for 
other purposes,” approved August 25, 1919, 
as amended by act of March 6, 1920; Pub- 
lic Buildings and Grounds. 


Title 43—Public Lands 

H. R. 11067. Mr. Hawley, Oreg., to 
amend section 5 of chapter 897, 44th 
United States Statutes at Large, part 2; 
Public Lands. 


H. R. 11068, Mr. Hawley, Oreg., to amend 
section 5 of chapter 897, 44th Statutes at 


Large, part 2; Public Lands. 





H. R. 11069. Mr. Hawley. Oreg., to en- 
large the boundaries of the Crater 
tional Forest; Public Lands. 

H. R. 11076. Mr. Bacon, N. Y., authoriz- 
ing the sale of certain lands on Patit Jean 
Mountain, near Morrilton, Ark., 
Y. M. C. A. of Arkansas; Public Lands. 


Changes in Status of Bills 


Title 10—Army 

H. R. 6492. Donating to Charleston, S. C., 
a bronze cannon. Reported to House 
Feb. 16. 

H. R. 1665. 1 
a recreation pier in San Francisco. 
ported to House Feb. 16. 


Title 22—Foreign Relations 

H. R. 367. To authorize the settlement 
of the indebtedness of the Kingdom of the 
Serbs, Croats, and Slovens. Passed by 
House February 17. 


Title 23—-Highways 

S. 2327. To amend the act of July 11, 
1916, Federal aid in construction of rural 
postroads. Reported to Senate Feb. 16. 

S. 1341, To amend the act of July 11, 
1916, Federal aid in construction of rural 
postroads. Reported to Senate Feb. 16. 


Tithe 31—Money and Finance 


H. R. 10954. Authorizing the execution 
of agreements indemnity to the Union 
Trust Company, Providence, R. I., and the 
National Bank of Commerce of Philadel- 
phia. Reported to House Feb. 16. 

H. R. 10954. To authorize the Secretary 
of the Treasury to execute agreements 


Authorizing construction of 
Re- 


Daily Decisions 
of the 


Accounting Office 


The Comptroller General of the 
United States, as head of the Gen- 
eral Accounting Office, must approve 
of all expenditures by Government 
agencies before such expenditures 
finally become closed transactions. 
Interpretation of the laws is neces- 
sary, therefore, in many imstances. 
The latest decisions with respect to 
expenditures made the Comp- 
A-21001. (S) Pay—U. S. Naval Reserve. 

Where an officer in the U. S. Naval Reserve 
was not regularly attached to a division of 
the Fleet Naval Reserve, and has not per- 
formed appropriate duties as an officer not 
attached to a division he is not entitled to 
compensation under section 21 of the act 
of February 28, 1925, 43 Stat. 1085. 

A-21302. (S) Pay—Longevity—Cadet Serv- 
ice. Where an officer in the Navy was ap- 
pointed a cadet _at the Military Academy, 
West Point, N. Y., June 14, 1911, was dis- 
charged therefrom September 5, 1912, and 
was subsequently, May 20, 1913, appointed 
a midshipman at the Naval Academy, 
graduated and commissioned an officer in 
the Navy, his service at the Military Acad- 
emy under an appointment thereto prior 
to August 24, 1912, is authorized to be 
counted in computing his pay under section 
1 of the act of June 10, 1922, 42 Stat. 625; 
but by reason of the act of March 4, 1913, 
87 Stat., 891, he is not entitled to count his 
service at the Naval Academy, under his 
appointment thereto subsequent to the act. 

A-21349. (S) Printing and Binding—Tabu- 
lating cards—Commerce Department. Tabu- 
lating cards for use of the Government de- 
partments or establishments in the Dis- 
trict of Columbia are required by the act 
of March 1, 1919, 40 Stat. 1270, to be pro- 
cured from the Government Printing Office 
unless it be established as a fact that that 
office cannot furnish cards that can be satis- 
factorily used in the particular kind of ma- 
chine for which the cards are required. 6 
Comp. Gen. 772. 

Tabulating cards for the exclusive use of 
any field force may, by virtue of the order 
of the Joint Committee on Printing, dated 
June 17, 1927, be procured elsewhere than 
at the Government -Printing Office provided 
they can be more economically purchased 
considering the rental cost.of the machine 
and the net price of the cards. 

A-21390(b). Advertising—Rates—War De- 
partment. Where notices are published in 
newspapers or magazines pursuant to re- 
quisitions on a printed form containing in- 
structions on the reverse thereof that no 


| marines of the Civil War. 
; House Feb. 16. 


of indemnity to the Union Trust Company | 


and the National Bank 
Passed House 


Providence, R. IL; 
of Commerce, Philadelphia. 
Feb. 17. 

H. R. 9285. To provide for the settle- 
ment of claims against the United States 
for property damage, personal injury of 
death. Passed the House Feb. 17. 


Title 38—Pensions, Bonuses | 


and Veterans’ Relief 
H. R. 10159. 
sailors and 


widows of certain soldiers, 


Public Lands 


S. 766. To fix the compensation 
registers of local land offices. Reported 
to Senate Feb. 16. 

S. 2858. 
lands by the town of Parco, 
ported to Senate Feb. 16. ; 

H. R. 5783. Granting extension of time 
of oil and gas permits. Reported to Senate 
Feb. 16. 

H. R. 68. 
of asphalt, gilsonite and other like sub- 
stances on the public domain. Reported 
to House Feb. 16. 


Title 43 


> 
ve~ 


Wyo. 


allowance will be made for display adver- 
tisements or prominent headings and that 
the matter must be set solid, payment for 
notices with display borders, not set in 
solid type and preceded by prominent head- 
ings can only be made for the number of 
lines or the space that the notice would 
have occupied had it been. published in ac- 
cordance with the instructions. 

A-11344. Personal furnishings—Rubber 
boots—Interior Department. The purchase 
of rubber boots is authorized when accom- 
panied by a proper statement of facts and 
certificate from the purchasing officer that 
the articles so purchased are necessary 





from the Government standpoint and are 
for emergency use by laborers of the float- 
ing or transient type who are employed for 
whatever work may be assigned to them and 
are not for use by regular employes in the 
performance of duties for which engaged. 
6 Comp. Gen. 33. 

A-19961. Contracts—Additional payments 
—Agriculture Department. A contractor is 
not entitled to payment for replacement of 
work not originally performed in accordance 
with the terms of the contract nor remis- 
sion of charges for Government equipment 
when he agreed to use same at a stipulated 
price per day. 

A-20049. (S) Public Property—Responsi- 
bility of enlisted man of Army for damage 
to—Effect of court-martial procedings. 
The acquittal by an Army court-martial of 
an enlisted man on charges under the 83rd 
Article of War of the offense of having 
through neglect suffered military property 
of the United States to be damaged is not 
conclusive of his liability to pay for the 
damage where his responsibility therefor 
is determined by the approved findings of 
a surveying officer under the provisions of 
Section 1303, Revised Statutes, the act of 
August 29, 1916, 39 Stat. 635, and Army 
Regulations pursuant thereto. 

A-20699. (S) Defaulting postmaster— 
Stop payment of drafts. There may not 
be withdrawn stop payment orders against 
drafts drawn by a postmaster whose office 
is being investigated and who is susequently 
found to have embezzled large sums of 
public money when the holder bank has 
notice of the investigation and of probable 
shortage im the accounts. 


Navy Orders | 


Ens. Kenneth Craig, det. Naval Academy; 

to U. S. S. Niagara. 
Ens. Francis X. Carmody, det. U. S, S. 
(M. C.), rel. 


Tennessee; to U. S. S. Shirk. 
Comdr. Louis W. Bishop 
all active duty; to home. 
Note: Following dispatch was received 
from CinC Asiatic Fleet dated February 10, 
1928: 
Lieut. Ernest E. Stevens, 
Helena; to 16th Nav. Dist. 
Lieut. George W, Wilson, from Nav. Sta., 


from U. S. S. 


amend section 


Ju | 


Mr. Evans, Calif., for the | 





Na- 


to the | 


Granting pensions and in- | 


crease of pensions to widows and former | Bases Are 


Reported to | 


of | 


Authorizing the use of certain 


Providing for the disposition | 
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Topical Survey of the Government 


HIS vast organization has 
never been studied in detail 
as one piece of administrative 
mechanism. No comprehensive 
effort has been made to list its 
multifarious activities, or to 
group them in such a way as to 
present a clear picture of what 
the Government is doing. 
—WILLIAM H. TAFT, 
President of the United States, 
1909-1923 


a people of the United States 
are not jealous of the amount 
their Government costs, if they are 
sure they get what they need and 
desire for the outlay, that the 
money is being spent for objects 
which they approve, and that it is 
being applied with good business 
sense and management. 

—WOODROW WILSON, 

President of the United States, 
1913-1921 


AKING a daily topical survey of 
all the bureaus of the National 


Government, grouping related activi- 
ties, is a work which will enable our 
citizens to understand and use the fine 
facilities the Congress provides for 
them. Such a survey will be useful to 
schools, colleges, business and profes- 
sions here and abroad. 


—CALVIN COOLIDGE, 
President of the United States, 
1923—— 


Lack of Uniformity in Classification of Cheese 


Is Corrected by Adoption of Standard Grades 


Topic 29—Practices and Standards 


Fifteenth Article —Grades for Cheese. 


In these articles presenting 


vey of the Government are shown the practi- 
cal contacts of the various bureaus and divi- 


sions, Groups of articles have 
under the following topics: 
Foreign Relations, Education, 


servation, Industry, Transportation, Taxation, 
Social Welfare, Trade Practices, Science, Ship- 
ping, Foreign Trade, Arts, Public Utilities, 
Communications, National Defense, Law En- 
forcement, Labor, Statistical Research, Insu- 
lar and Indian Affairs, Acronautics, Agricul- 
ture, Fisheries, Mines and Minerals, Weather, 
Public Lands and Reclamation and Publica- 
tions and Records. The present group deals 
with Practices and Standards. 


By Roy C. Potts, 
of Dairy 
Products, Bureau of Agricultural Economics. 


In Charge of the Division 


N the standardization 


and culls below 83. 


In the early history of the American cheese indus- 
try, before modern transportation and cold-storage fa- 
cilities were available, the season’s production was kept 
in curing rooms at the factories and was not marketed 
until after it had been well cured. 
impracticable then to market freshly made cheese in 


its “green” or unrippened state. 
* * * 

NDER present conditions 
changed and wholesale cheese 


ducing sections and distributing markets have pro- 
vided facilities superior to those at factories for hold- 


ing cheese during the process and 


Accordingly, the practice of curing cheese at factories 
has been gradually discontinued, and cheese is now 


Public Health, 


program 
, grades are recognized for cheese: U. 
fancy, U. S. fancy, U.S. No. 1, U.S. No. 2, U. S. 

No. 8, and culls, Each grade represents a three- 

point range in score, extra fancy scoring 95 and above 


market 


a Topical Sur- 
been published 
Finance, Con- 


ing of quality. In 


and grades, 
judge or inspector, 


inspection is made. 


generally have been given minor consideration, 
ordinarily cheese having a firm body, either a close, 
medium-close, or medium-open texture, a mild or sharp 
clean flavor, the desired color, and good finish has been 
>to “fancy” quality. 


and Poultry 


‘ The preference in 
the following P 


S. extra 


and close texture, 


frequently different 


It was generally 


THE unstandardized methods 


considered of “‘good’ 


ing markets has differed to a marked degree. 
tain markets a cheese having medium-firm body and 
open texture can be sold more readily and at a higher 
price than a cheese of equal quality having a firm body 


of fresh and ripened cheese if they are to furnish their 
trade with the quality required. 


* * * 


of manufacturing and 


the varying quality requirements of different mar- 
kets have resulted in a lack of uniformity in the judg- 


the absence of national standards 


commercial inspections have been based 
chiefly upon the personal preference or opinion of the 


and the special or particular re- 


quirements or preferences of the market for which the 


The finer distinctions in quality 
and 


body and color in various consum- 
In cer- 


* a 


PRACTICALLY the same conditions prevail in the 
color requirements of different markets. 


Not in- 
prices have been paid in the same 


market for cheese of the same quality which differed 
only in the degree of flavor because of the age or de- 
gree of ripening. It is obvious that, with such condi- 


tions existing, the trading certificate on a lot of cheese, 
to be of definite use and value to buyers and dealers, 
should not only state the score but also fully describe 


methods have 


dealers in the pro- 


curing or ripening. : { 
mum ratings given 


marketed by the factories and often by country dealers 


in a fresh or unripened state. 


It is obvious that dealers who handle this cheese at 
country warehouse points and in the wholesale and con- 
suming markets must be able to judge the quality both. 

Copyright, 


Revision of Freights 

On Meats Ordered 
Prescribed for Rates 
in Southwest 


[Continued from Page 6.] 
spondenis herein will be granted au- 


| thority under the fourth section: 


1. To meet over west-side routes at 
the Mississippi River crossings, Mem- 


| phis, Tenn., and south, the rates of the 


east-side lines from western trunk-line 
points west of the Mississippi River, in- 
cluding points in Kansas, and to main- 
tain higher rates at intermediate desti- 
nations in southwestern territory based 
on the scale herein found reasonable 
from points in Kansas and from Kansas 
City, Mo., Mo.-Kans., and St. Louis, Mo., 
and on that scale, as applied from Kan- 
sas City and St. Louis, plus the arbi- 
traries herein found reasonable, from 
western trunk-line points; provided that 
in no instance shall the rate established 
over any west-side route to such Missis- 
sippi River crossing be less than 75 per 
cent of the scale set forth in Appendix 
A for the through distance over such 
route from point of origin to such Mis- 
sissippi River crossing, and provided that 
in no instance shall such rates exceed 
the lowest combination. 


| Authority Granted 


Under Fourth Section 

2. To maintain their present rates 
from southwestern producing points to 
Kansas City, Chicago, and Mississippi 
River crossings, St. Louis and south, 
and to points to which the rates are 
made differentials over or with rela- 
tion to the rates to Kansas City, Chi- 
cago, or the Mississippi River crossings, 
and to maintain higher rates based on 
the scale to intermediate destinations in 
southwestern territory; provided that in 
no instance shall the ‘rate of Kansas 
City, Chicago, or Mississinni River cross- 
ings, St. Louis and south over any route 
be less than 75 per cent of the scale 
rate set forth in Appendix A for the 
distance over such route, and provided 
that in no instance shall such rates ex- 
ceed the lowest combination. 

8. To establish and maintain over all 
routes from any point of origin to any 
point of destination within southwestern 
territory the lowest rates prescribed or 
approved herien for ~~ lication over any 





Guam; to U. S. 8. Jason. 

Capt. Frank Baldwin (S. C.), from U. S. 
Isabel; to U. S. 

Lieut. Comdr. Harold C, Shaw (S. C.), 
ors. February 2, revoked; to U.S. S. Isabel. 

Lieut. Lawrence J. Webb (S. C.), from 
Nav. Sta., Cavite; to U. S. 

Lieut. Golden F. David (S, C.), ors. Janu- 
ary 26, revoked; to U. S. S. Helena. 

Lieut. Burnice W. Shumaker (S. C.), from 
U. S. S. Helena; to treat. Nav, Hosp., 
Canacao. 

Ch. Gun. Joseph R. Choate, from U. S. S. 
Pittsburgh; to Nav. Ammuni Depot, Cavite. 

Ch. Gun. John Brenner, from Nav. 
Ammun, Depot, Cavite; to U. S. S. Pitts- 
burgh. 

Gun. John W. Hutchinson, from Nav. Sta.. 
Cavite; to U.S. S. Pittsburgh, : 

Death: Lieut. (j. g.) Fitzhugh Lee Rhea. 
U. S. N., died February 8, 1928, at sea 3 
miles southwest off Point Loma, Calif, 


Ss. 


In the next 


of the 


1928, by The United States Daily 


tain higher rates from, to, and between 
intermediate points, provided that the 
rates from, to, or between higher rated | 
intermediate points shall not exceed the 
seales of rates prescribed or approved 
herein and shall in no case exceed the 
lowest combination of rates subject to 
the Interstate Commerce Act; provided, | 
also, that the relief authorized shall not 
apply in connection with routes that are 
more than 70 per cent longer than the 
direct routes, and further provided that 
| in no instance shall such rates exceed the | 
lowest combination. 

It seems unnecessary to enter an or- 
der for the future. The orders hereto- 
fore entered in the Wilson case and the 
Decker case will be vacated to the ex- 
tent that they are inconsistent with our 
findings herein. An approvriate fourth- 
section order will be entered. | 

Campbell, chairman, concurring in 
part: I concur in the conclusions of the 
majority except their grant of fourth- 
section relief, from which action on their 
part I dissent. 

Eastman, Commissioner, concurring in 
part: With the conclusions reached by 
the majority I am in accord, except with 
reference to some phases of the fourth- 
section relief granted. I agree that such 
relief should be granted from western 
turnk-line, Missouria River, and certain 
Kansas points to the lower Mississippi 
River crossings to enable west-side lines 
to meet the rates maintained by the 
east-side lines from and to the same 
points. This is direct competition and | 
the relief is granted on substantially the 
same principle as is followed when cir- 
cuitous routes are authorized to meet the | 
rates of direct routes between the same 
points without reducing reasonable rates | 
to intermediate destinations. 


| route between those points and to main- 
| 


Three Commissioners 
| Concur in Part 


I also agree, although with some hesi- 
tation, to the grant of relief from south- 
western points to Kansas City, St. Louis, 
and Chicago, on the ground that the lat- 
ter cities are packing-house centers and 
the relief is made necesasry by the direct 
competition of livestock over the same 
routes from and to the same points. 

With the relief granted from south- 
western points south of the Missouri 
River and Kansas to the lower Missis- 
| sippi River crossings, however, I am not 

in accord. In these instances no direct 

competition exists from and to the same 
points, and the relief is granted because | 
of indirect market competition. My 
reascis for believing that fourth-section 
relief should be denied in such instances 
were fully stated in Paper and Paper 

Articles to New Orleans, 88 I. C. C. 345- 

351-353; and in Commodity Rates to Pa- 

cific Coast Terminals, 107 I. C. C,. 421, 

439-441, 

The grounds upon which relief is here 
granted by the majority seem to me to 
be quite akin to those which were re- 
ceived in the latter case. Incidentally | 
no consideration seems to have been 
given here to the fact that the south- | 
western producing points have cer- 
tain advantages over. their more 
important competitors in the inbound 

| rates on livestock. Moreover, if these | 
| southwestern producers are to have 
| fuvrth-section relief as an aid to the in- | 
| vasion of the near-by markets of the | 
producers of lard substitutes on the Mis- 
sissippi River, why should not the latter ! 











| neers, 


| report for 


all the characteristics which determine certain market 
preferences, such as approximate degree of flavor (mild 
or sharp), color, and character of texture and body. 


The quality of American Cheddar cheese is deter- 
mined by definition and indicated by a score with maxi- 


to the various factors as follows: 


Flavor, 30; body and texture, 40; finish and appearance, 
20; color, 10; total, 


100, 


article, to be published in the 


issue of Feb. 20, W. A. Wheeler, in charge 
standardization 
broomcorn, Bureau of Agricatltural Economics, 
will tell of the work of his organization. 


of 


hay, beans, and 


Publishing Corporation, 


Army Orders | 


First Lieut. Arthur G. Hamilton, Air 
Corps, from duty with 43rd School Squad- 
ron, Kelly Field, Tex. to duty as student, 


Air Corps Advanced Flying School, same | 


station, 


Capt. Charles R. Lehner, Field Artillery, | 


order relieving him from duty as _ inst. | 
National Guard, Flint, Mich., revoked. 

Following-named officers of Corps of 
Engineers, relieved from assignment speci- 
fied to report to Chief of Engineers: 


Capt. Paul M. Ellman, 2nd Engineer, Fort | 


Logan, Colo. 
Capt. Walter D. Duplow, inst., 
School, Fort Humphreys, Va. 
First Lieut. Harold T. Miller, 


Engineer 


Corps of 


| Engineers, from duty at Pennsylvania State 


College, to report for duty to Chief of 
Engineers. | 

Tech. Sgt. Frank A. Dagit, Med. Dept. 
retired at New York general depot, Army | 
supply base, Brooklyn, N. Y. 

First Lieut. James E. Bush, Field Artil- 
lery, order relieving him from duty with 8rd 
Field Artillery, Fort Sheridan, Ill., revoked. | 

First Lieut. Herbert E. Baker, 3rd Field 
Artillery, from duty at Fort Sheridan, Ill, 
to duty as student, Field Artillery School, | 
Fort Sill, Okla. 

Capt. Hugh Williams, Q. M. C.. order re- | 
lieving him from duty at Camp Meade, Md., | 
revoked. 

Lieut. Col. Clifford C. Carson, retired, | 
relieved from duty in connection with re- 
cruiting at Chattanooga, Tenn., to proceed 


home. 
Staff Sgt. William A. O’Brien, Q. M. C,, 
Ait 


retired at Jefferson Barracks, Mo. 

First Lieut. Frederick W. Evans, 
Corps, orders of January 28, relieving hin 
from assigmment at France Field, Canal 
Zone, ete., revoked. 

First Lieut. John Weckerling, 22nd Inf, 
order of February 7 amended’ so as to 


relieve him. from duty at Fort McPherson, 
Ga. 


First Lieut. Lewis T. Ross, Corps of Engi- | 
eng., | 


from duty in office of dist. 
Savannah, Ga., to det. as inst. of engineers, 
Indiana National Guard, Gary, Ind. 

Maj. Herbert Leroy Ritter, Field Art. 
Res., to duty to pursue course of instruc- 
tion at Commiand and General Staff School, 
Fort Leavenworth, Kans. 

Col. Arthur L. Conger, Inf., from duty 
as military attache to Germany and Switzer- 
land, and station at Berlin, Germany, to 
duty in connection with Res, 
u Corps affairs at headquarters 
First Corps Area, Boston, Mass. 

Col. Frank C, Boggs, Corps. of Eng., 
granted leave of absence for three months 
and 21 days. 

Capt. Roger S. McCullough, Air Corps, 
granted leave of absence for two months 
and 12 days. 

Chaplain William D. Clearv 
duties at Fort Eustis, Va., 
Philippine Dept. 

First Lieut. Fraser Richardson, Cav., re- 
tirement from active service announced, 
_Col. Charles S. Wallace, Sig. Corps, re- 
tirement from active service announced, 

Maj. Jirah M. Downs, Med. Corps, retire- 
ment from active service announced, 


Off. Train. 


rel. from 
to duty in 


have similar reduced rates and relief in 
the reverse direction so that they may 
retaliate on fair terms? Justice is not 
a one-sided ffair, 

Taylor, _Commissioner, concurring in 
part: While I agree with the majority 
that the rates complained of ‘would be 
unreasonable for the future, for the 
reasons expressed in my dissention Prairie 
Pipe Line Co. v. A.& W. Ry. Co., 1321. | 
C. C. 56, and other cases involving agen- | 
eral readjustment of rates, I do not con- | 
cur in the conclusion that reparation | 
should be awarded, 





| Brunton, Guy. 


| Conference on 





| Handy, 


| Harbeson, John Frederick. 





YEARLY 
INDEX. 


3967) | 


pace AD‘ 
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Library of Congress 


List supplied daily by 


the Library of Congress, 


Fiction, books in fore 


eign languages, official documents and children’s books are excluded. 


Library of Congress 


American library association. Librarian- 
ship as a profession for college trained 
men and women. A three-fold appeal; 
a profession of books and scholarship, a 
field for high administrative ability, a 
constructive social service. 2d ed. 6 p, 
Chicago, American library 
1927. 28-2531 

Amdursky, Samuel S. Handbook of the 
petroleum industry, by . .. in collabora- 
tion with L. G. March, A. B., and E. N, 

Hurlburt... 192 p., illus. Rochester, 
N. Y., Engineering department, Taylor 
instrument companies, 1928. 28-2562 

American homes bureau, Chicago. The fur- 
niture manufacturers’ reference cat- 
alog ...a completely indexed catalog 
of materials, equipment, machinery, sup- 
plies and services used in the construc- 
tion, operation and maintenance of furni- 
ture factories, compiled and _ published 
annually by American homes bureau, 1 v., 
illus. Chicago, Ill., 1927. 28-2564 

Anthologia graeca. Selections. English. 
Pagan pictures freely translated and fully 
expanded from the Anthology & the 
Greek lyrical poets, variously augmented 


by miodern instances, by Wallace Rice... | 


192 


N. Y., Boni & Liveright, 1927. 
28-2691 


p. 


Atwood, R. E. comp. Stories 
of the Vermont flood, November, 1927. 
32 p., illus. Burlington, Vt., 1927, 28-2683 

Bailey, Liberty Hyde. The harvest of the 
year to thetiller of the soil. (The Back- 
ground books.) 209 p. N. Y., The Mz 
millam company, 1927. 2685 

Beneke, Fred D. ed. The flood of 1927, 
Mississippi River and tributaries; con- 
taining photographic views of America’s 
greatest peace- time disaster, in the over- 
flowed sections of Illinois, Missouri, Ken- 
tucky, Tennessee, Arkansas, Mississippi 
and Louisiana... 64 p., illus. Memphis, 
Mississippi River flood control associa- 
tion, 1927. 

Blumer, George, ed. Bedside diagnosis, 
American authors; elited by... 
taining 890 illustrations .%.. 8 v. 
index., illus. Phil., Saunders, 1928. 

28-2133 

Botha, Colin Graham. Place names in the 
Cape’ Province. 186 p. Cape Town, 
Johannesburg, Juta & co., 1927? 28-2666 

Brailsford, Mabel Richmond. A Quaker 
from  Cromvwell’s army: James Nayler. 
200 p. N.Y., Macmillan, 1927. 28-2662 

- Gurob, by Guy Brunton, 
0. B. E., and Reginald Engelbach. (Brit- 
ish school of archaeology im Egypt and 
Egyptian research account. Twenty-fourth 
year, 1918. Publication no. xli.) 28 p. 
London, British school of archaeology in 
Egypt, etc., 1927. 28-2669 

Burton, Ernest De Witt. Christianity in the 
modern world, papers and address by... 
edited by Harold R. Willoughby... 
p. 
cago press, 1927, 

Cameron, James Robertson. Jesus and art. 
(“The living church” series.) 251 p. 
London, J. Clarke & co., 1927. 


28-2663 


the Exnglish language . 
illustrations; abridged from the Funk & 
Wagnalls New standard dictionary of the 
English language by James C. Fernald 
- ._. New ed. carefully rev. by Frank 
W. Vizetelly. . « 426 p. ila. N.Y. 
Funk & Wagnalls, 1928. 28-2689 
Street accidents, London, 
1927. ...Street accidents in greater Lon- 
don. Summary of proceedings of the 
Conference on street accidents convened 
by the minister of transport and held at 
the Institution of civil engineers on Mon- 
day, 2st March, 1927. 16 p. London, H. 
M. Stationery off., 1927. 28-1025 
Conroy, John Charles. A history of rail- 
ways in Ireland. 386. p. N. Y., Long- 
mans, 1928. 28-2660 
Chittenden, Hiram Martin. The Yellowstone 
national park, historical and descriptive. 
New and enl. ed., entirely rev. 356 p. 
Saint Paul, J. E. Haynes, 1927. 28-2555 
Greville, Beatrice Violet (Graham) Greville, 
baroness. Vignettes of memory, by Lady 
Violet Greville; with frontispiece and 17 
other _ illustrations. 288 p. London, 
Hutchinson, 1927. 2822547 
Dillingehan, Louise Bulkley. The creative 
imagrination of Theophile Gautier, a study 
in literary psychology. (Thesis (PH. D.) 
—Bryn Mawr college, 1927. Vita. Psychol- 
ological review publications. Psychol- 
ogical monographs. Vol. xxxvii, no. 1; 
whole no. 170.) 856 p. Princeton, N. J., 
1927. 28-2655 
Dunn, Arthur William. Community civies 
for city schools. 4 Rev. 578 p. illus. 
Boston, Heath, 1928. 28-2658 
Epworth league, Pierre, S. D. Sandwiches, 
compiled by the Epworth league of the 
Pierre M. FE. Church, 41 p. 
J. Fred Olander co., 1927. 
Gt. Brit. Board of trade. . . . Merchandise 
marks act, 1926. Report of the Standing 
com mittee respecting iron and steel wire, 
and wire nails and staples. (Parliament. 
Papers by command. Cmd. 2955.) 6 p. 
London, H. M. Stationery off., 1927. 
28-1027 
Francis Edward. The radio ama- 
teur’s handbook; a manual of amateur 
short-wave radio-telegraphic communica- 
tior. 3d ed. 217 p. illus. Hartford, 
., The American radio relay league, 
28-2560 
Possible 
312 p. Lon- 
28-2536 
The study of 
architectural design, with special ref- 
erence to the program of the Beaux-arts 
institute of design, by 
Lloyd Warren. Rev. ed. 
points library.) 310 p., 
Pencil points press, 1927. 
Hilliard, Curtis Morrison. A textbook of 
bacteriology and its applications. 
p., illus. Boston, Ginn, 1928, 28 
Hispanic society of America. Castilian 
wood-carvings of the late Gothic period in 
the collection of the Hispanic society of 
America. (Hispanie notes & monographs; 
essays, studies, and brief biographies 
issued by the Hispanie society of Amer- 
ica.) 19 p, illus. N. Y., Printed by 
order of the trustees, 1927, 28-2558 
Hoxie, George Howard. Medicine for nurses 
and other public health workers, by... 
2d rev. 449 p., illus. 1 
1928. 


28-2567 


1927. 

Haldane, John Burdon Sanderson. 
worlds and other essays. 
don, Chatto, 1927. 


‘ed. (The Pencil 
illus. N. Y., 


28-2559 


28-2132 
Hutton, William Holden. John Wesley, by 
William Holden Hutton ( Y 
English churchmen series.) 181 p. Lon- 
don, Maemillan, 1927. 27-27691 
srenionn, Eli B. English for workers, . 
Vv. 
1928. 28-2694 
Jeffries, Zay. “A contribution to the theory 
of hardening and the constitution of 
steel.” 37 p. illus. Cleveland, 1927, 
28-2563 
Jorgensen, Alfred Peter Carlslund. Micro- 
organisms and fermentation. By... 5th 
ed., re-set. Revised throughout by the 
author, with the assistance of S. H. 
Davies... 467 p., illus. London, C, 
Griffin and company, limited, 1925. 
28-25 
Knickerbocker, William Edwin. A cast 
course in Spanish. 303, 56 p. illus. N. 
Y., D. Appleton, 1928. 28-2699 
Knickerbocker, William Edwin. Spanish 
composition and grammar drill, by . . . 
and Americo U. N. Camera... 213 p. 
illus. N.Y.,D. Appleton, 1928. 28-2700 
Leighton, Henry, 1884. A series of eight 
radio talks on Man and the earth (with 
select biblography) by - and Ransom 
E. Somers... University of Pittsburgh. 
Radio publication no. 32.) 82 p, Pitts- 
burgh, 1927. 28-2538 
Leonard, Orville Henry. The genie in the 
jar. 177)». Cedar Rapids, Ia., The Torch 
.press, 1927. 28-2701 
Library association. An _ exhibition of 
books on Scotland. The library associa- 
tiom_ fiftieth anniversary conference. 51 
p. Edinburgh, Printed by R. & R. Clark, 
1927. 28-2528 
Lynd, Robert. The goldfish, by Robert 
Lymad “Y Y”), 214 p. London, Methuen, 
1927. 28-2693 
McFadden, Effie Belle. A teachers manual 
to accompany the McFadden English se- 
siesS .«.¥ for the guidance of teachers. 


and pictures | 


card number 


association, | 





and | 


195 | 
Chicago, Ill, The University of Chi- | 


28-2664 | 
The comprehensive Standard dictionary of | 
. 1,000 pictorial | 


Pierre, S. D., | 





Phil., Saunders, | 


(Great | 


New York, International publishers, | 


Foreword by ; 


is at end of last line. 
Chicago, Rand, McNally & co., 1927. 
28-2690 
Macfall, Haldane. Aubrey Beardsley, the 
clown, the harlequin, the pierrot of his 
age by Haldane Macfall. 270 p., illus. 
N. Y., Simon and Schuster, 1927, 28-2557 
Machaghten, Hugh Vibart. Virgil’s secret 
and other plays. 112 p. London, Arnold, 
1927. 28-2139 
Marquina, Eduardo. . .. Las flores de 
Aragon, edited with introduction, notes 
and vocabulary, by Sturgis E. Leavitt ,. , 
(The Century modern language series, 
Kenneth McKenzie, editor.) 222p. N. Y.. 
The Century co., 1928, 28-213¢ 
National metal trades association. Commit- 
tee on industrial education. Foremanship. 
presenting the fundamental principles of 
practical foremanship, developed by the 
Committee on industrial education, Na- 
tional metal trades association, 216 p. 
Chicago, 1927. 28-256: 
New ways to save time and money at mine, 
mill and smelter, practical operating ideas 
originated by and for men concernec 
with problems met in mining and prepar- 
ing ores and minerals. 160 p, illus. N. 
Y., McGraw-Hill, 1927. 28-256€ 
Nottingham, Stratton, comp. Revolutionary 
soldiers and sailors from Accomack 
County, Virginia. 101 numb, 1. Onan- 
cock, Va., 1927. 28-268: 
Pierce, Lorne Albert. An outline of Ca- 
nadian literature (French and English) 
251 p., illus. Toronto, The Ryerson press. 
1927. 28-264* 
Plunket, Ierne Arthur Lifford. A history 
of Europe. The middle ages, by . . 
Europe and the modern world, 1492 t¢ 
1914, by R. B. Mowat. 805 p. illus 

Oxford, The Clarendon press, 1927. 
28-266¢ 
Ritow, Herman. Architectural design anc 
lettering; a practical treatise on the con- 
struction and design of modern dwellings, 

. and Frank Chouteau Brown . 

223 p. illus. Chicago, I1l., American tech- 
nical society, 1928. 28-2677 
Salmon, Brainerd P. Glimpses of 
Greece, edited by . .. 112 p, illus. 
Washington, D. C., Hellenic information 
bureau, 1928. 28-2665 
Sandards, Mary Frances. George Sand. 
314 p. London, R. Holden, 1927. 28-250¢ 
Stark bro’s nurseries & orchards co., Louis- 
iana, Mo. Stark bro’s trees, shrubs & 
roses. 47 p. illus. Louisiana,“Mo., Stark 
bro’s nurseries, 1927. 28-2687 


1 v. 


ed. 


| Stark bro’s nurseries & orchards co., Louis- 


iana, Mo. 20th century fruits. 9£ 
p. illus, Louisiana, Mo., Stark bro’s, 1927. 
28-2686 

Steinbrecher, Mrs. Edith A. Household effi- 
ciency book; a practical solution of every- 
day problems im the fine art of living. 
p. illus. Chicago, Rutherford press, 
28-256: 


‘. 


| Stoddard, Anne. A book of marionette plays, 


by . and Tony Sarg. 200 p, illus. N. 
Y., Greenberg, 1927. 28-2682 
Symons, Arthur. Eleonora Duse, 164 p. 
London, E, Mathews, 1926. 28-264¢ 
Vaughan, Dorothy Margaret. The Mediter- 
ranean world in Greek and Roman times. 
247 p., illus. N. Y., Longmans, 1927. 
28-2667 
Secret societies, old ance 
London, Butterworth, 1927. 
i 28-2657 
Weigall, Arthur Edward Pearse Brome. Th« 
grand tour of Norman England, by . . 
with numerous illustrations. 852 p. Lon- 
don, Hodder, 1927. 28-267€ 
Whiffen, Edwin Thomas. Cosmogony, ar 
evolution-epic. 270 p. N. Y., W. Neale. 
1927. 28-2692 
Webster, Arthur Gordon. ... Partial differ- 
ential equations of mathematical physics, 
by ... edited by Samuel J. Plimpton. 
(B. G. Teubners sammlung von lehrbu- 
chern auf dem gebiete der mathematis- 
chen wissenschaften ... bd, xlii.) 440 p. 
N. Y., Stechert, 1927. 28-1847 
Yancey, Lewis Alonzo. Acrial navigation 
and meteorology. 68 p, N. Y., American 
book bindery, 1927. 28-2561 


Vivian, Herbert. 
new. 3il p. 


Government Books 
and Publications | 


Documents described under this heading 
are obtainable at prices stated from 
the Superintendent of Documents, 
Government Printing Office, Washing- 
ton, D.C. The Library of Congress 
card numbers are given, 

Analyses of Arkansas Coals. By George C. 
Branner. Issued by the Bureau of Mines. 
Price, 5 cents. [26-26068 

Address of President Coolidge at the Dedi- 
cation of the New Building of the Na- 
tional Press Club in Washington, Febru- 
ary 4. Price, 5 cents. [28-26069 

Catalogue of Copyright Entries. Part 1, 
Group 2, 1927, New Series, Vol. 24, No. 10. 

; [6-35347 | 

Proceedings of Congress. Annals of Con- 
gress, Register of Debates, Congressional 
Globe, Congressional Record. List of Pub- 
lications relating to these subjects for 
sale by Superintendent of Documents. 
Price list 49—14th edition. [25-267287 

Quarantine on Account of European Corn 
Borer Revised. Issued January, 1928. Free 
at the office of Federal Horticultural 
Board, Department of Agriculture, 

The A Striped Beetle on Soy Beans. By J, 
W. Ingram, Junior Entomolgist, Division 
of Cereal and Forage Insects, Bureau of 
Entomology. Leaflet Number 12, Depart- 
ment of Agriculture. Price, 5 cents. 

. Agr. 28-17 

Synoposis of Pentatomid Bugs of the Sub- 
families Megaridinae and Canopinae. By 
W. L. McAtee and J. R. Malloch, of the 
United States Biological Survey. Fvee at 

_ the United States National Museum. 

Supplement to Annual List of Publications 
Department of Commerce. January 31, 
1928. Apply at Department. . 
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Public Interest 


Senator Reed, of Missouri, 
Declares I. C. C. Order Ex- 
pressly Aids Pennsyl- 
vania Operators. 





[Continued from Page $3 : 
West Virginia and the coal fields of Ken- 
tucky, Tennessee and Virginia, hereafter 
called the Kentucky-West Virginia dis- | 


trict. 

A glance at the map will show that the 
Pittsburgh district has its natural trade 
territory and certain natural advantages. 

(1) It is not far removed from Lake | 
Erie, which, in turn, gives it water 
transportation through all the Great 
Lakes and throughout that country 
which is tributary thereto. It enjoys a 
distinct advantage throughout all of the 
New England States, including New 
York and the Eastern seaboard States 
and as far south as Maryland. It also 
enjoys the advantage of a westward haul 
so far as natural proximity makes that | 
haul feasible. were” 

(2) The Kentucky-West Virginia dis- 
trict is farther removed from Lake Erie 
than the Pittsburgh district. Neverthe- | 
less, it is so located as to enjoy the bene- 
fit of rail connection with the Great | 
Lakes with whatever advantages accrue | 
through that outlet. In addition to this, 
it is farther west and south than the 
Pittsburgh district, and has a natural | 
territory to the west and southwest. 


But these latter advantages are lim- | 
ited because of the great deposits of coal 
in Illinois and in other States to the 
west. Hence, its chief outlets for dis- 
tribution are to points upon the Atlantic | 
Coast and to points reached by the joint | 
rail and water haul through the Great | 
Lakes. 

It would seem too plain for argument: | 

(a) That as a matter of justice be- j 
tween these coal fields each should be 
allowed to enjoy the natural advantages, | 
and should be permitted to engage in fair 
and free competition for business where- 
soever that competition would naturally | 
spring up. 

(b) That the consuming public is en- ; 
titled to purchase its coals in_ the open ; 
markets as cheaply as the coals may be 
produced and shipped; and that this right 
should not be lessened by combinations | 
between the coal fields or their compa- | 
nies. Neither should it be lessened by } 
any act of any public board the effect of | 
which is to increase the price paid by the | 
ultimate consumer. | 


Monopoly Punishable 
By Conspiracy Suit 

It is not opm to dispute that if the | 
operators of these rival coal fields were | 
to combine so that one of them were 
permitted to enjoy a monopoly in a cer- | 
tain district, and the other to enjoy a 
corresponding monopoly in some other ; 
district, and the consumers were thus } 
by combination to be deprived of the 
benefits of competition, protests would | 
at once be made, and it would be de- 
manded that those engaged in such com- 
binations should be punishable for a) 
conspiracy in restraint of trade. 

Nevertheless, as I shall attempt to 
show, the Interstate Commerce Commis- | 
sion by its order has accomplished ex- | 
actly the same result as might have 
been produced by a criminal conspiracy 
in restraint of trade. 

Further, I shall show that the result 
of the order of the Commission is to 
place an artificial burden upon the people | 
of a vast portion of the United States, | 
and that this result was accomplished | 
by the order of the Commission refusing 
to permit the carriers from the West Vir- 
ginia-Kentucky District to reduce the | 
rates on coal hauled from these fields | 
to the Great Lakes. , 

The order of the Commission refusing 
to allow the railroads to reduce their 
rates was made against the earnest | 
protests of the carrier companies, which 
not only stood ready to reduce their 
rates, but insisted the rates were fully 
compensatory. 

This startling decision demands the at- | 
tention of Congress. In order to under- | 
stand the effect of the last decision it is | 
necessary to give the historical back- | 
ground. ; Ed 

Prior to 1912 the railway companies 
operating from these two respective 
fields established their rates with a view 
to the promotion of the interests of the 
railroads and the gaining of a reasonable 
compensation for the service rendered. 

There never was a time when the rail- 
roads were in competition for the same 
coal. The lines were hundreds of miles 
apart. Each was engaged in the busi- 
ness of hauling the coal from the fields 
reached by the respective lines. 

The carrier companies, therefore, had | 
only their own interests to conserve, and 
naturally fixed their rates so that the 
producers could afford to mine and mar- 
ket their coals; for otherwise, the rail- 
roads would have had no coal to trans- 
port. At the time referred to, the rail- 
roads were conducting their own business 
and fixing their own charges according 
to the service rendered. 

The rate from the Pennsylvania Dis- 
trict to the Great Lakes was 9 cents a | 
ton less than the rate from the Kanawha 
and Thacker districts of West Virginia, 
and 24 cents a ton less than from the 
West Virginia-Kentucky districts on 
Lake cargo coal. 

That is to say, the coal producers of 
the Kanawha and Thacker districts were 
compelled to pay 9 cents more to haul 
their coal to the Great Lakes than were 
the producers of the Pennsylvania dis- 
tricts and the coal producers of the other 
West Virginia-Kentucky districts were 
compelled to pay for the same haul 24 
cents a ton moer than was paid by the 
producers of the Pittsburgh district. 

It is a matter of history and general 
knowledge that the coal fields of Penn- 
sylvania were first developed and had 
every advantage incident to primary oc- 
cupancy of the coal market. But about 
1912 the West Virginia-Kentucky fields 
had become an active rival for the Lake 
trade. This has been largely accom- 
plished by the introduction of modern 
machinery, modern economics, and im- 
proved business methods. 

The Pittsburgh operators were unwill- 
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ing to meet their new rival in the open 
market and compete for business. They 
desired the aid of a Federal tribunal. 
Accordingly, in 1912 they came before 
the Interstate Commerce Commission 
asking for readjustment of rates. 

They were successful. The 9-cent dif- 
ferential was increased to 19 cents, and 
the 24-cent differential was increased to 
84 cents. In plain language, they were 
given by the decision of the Commission 
an additional advantage of 10 cents a 
ton in freight rates. 

They hoped by this means to cripple 
their rivals. But it is to be noted that 
this increase in the differential was ac- 
complished by ordering the railroads to , 
lower their rates from the Pittsburgh 
district to the Great Lakes. 

There was no increase of rates any- 
where. Consequently, the order of the 
Commission was at least in the interest 
of the public consumer; and I do not | 
claim that it was not justly made, be- | 
cause it must be presumed that the rates | 
which were being charged from the | 
Pittsburgh district were too high. | 

It is to be noted, however, when the | 
Interstate Commerce Commission made | 
the order reducing the rates from the | 
Pittsburgh district, it evidently did not | 
concern itself with the consideration that | 

| 
| 


‘ 


such reduction might be to the disad- 
vantage of the West Virginia-Kentucky | 
mines. That, I think, was the sound 
view. 
So stood the 
were then in the 
were advancing. 
The Interstate Commerce Commission 
on this occasion advanced the rates from 
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Secretary of State is in hearty ac- 
cord with indorsement by Charles 
Evans Hughes of proposal to outlaw 
wars of aggression between American 
nations, presented at Havana Confer- 
ence, 

Page 3, Col. 1 
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sioner at Toronto reports. 
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Poland revises tariff schedules up- | 


ward, effective March 15, and removes 
restrictions on two lists of goods. 
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Quebec legislature. 
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of war debt by Kingdom of the Serbs, | 


Croats and Slovenes. 
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to expire on March 1. 
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at the same time it increased the differ- | 
ential against the Kanawha and Thacker | 


districts from 19 to 25 cents and against 
the other southern West Virginia-Ken- 
tucky and Tennessee and Virginia dis- 
tricts from 34 to 40 cents. 

Again, I do not pause to discuss the 
merits of this action other than to say 
that it was again to the disadvantage 
of the West Virginia-Kentucky fields. 


What infiuences were then at work I do | 


not undertake to say, but recent events 
warrant the suspicion that the Pennsyl- 
vania producers were not “asleep at the 
switch.” 
Third Application 
Made for Adjustment 
Ntwithstanding this enormous differ- 
ential, the West Virginia-Kentucky dis- 
tricts continued to do business. They 
met adverse railroad rates by further 
econmies; by the intrduction of more- 


imprved machinery and by good busi- | 


ness management, so that in the face of 
adverse action of the Government 
their business continued to expand and 
progressively attained a greater propor- 
tion of the Lake cargo trade; which, be- 
ing translated into other ‘'-~-~uage, 
means that they were better supplying 
the vast army of customers who were 
tributary to the Great Lakes region. 
The fact is they cleaned and screened 
coal better; shipped it in more 
merchantable sizes, free from slate and 
other impurities, and bv sheer business 
ability gained an increased patronage, 
This is shown by the fact that under 
the 9-cent differential Pittsburgh had 
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to approve bill to provide fund of $407,- 
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struction. 
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legislative situation in House with 
President, 
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Alfred P. Thom, jr., general counsel 
for National Association of Railroad 
Executives, opposes Shipstead bill as 
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| at hearing before Senate Committee 
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Alfred P. Thom, jr., general counsel 
for National Association of Railroad 
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Passage of bill to divest convict-made 

goods of their interstate character 
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trade. Under the 19-cent minimum dif- 
ferential its business had dropped to 
58.94 per cent, and under the 25-cent 
differential it had dropped to 23.41 per 
cent. 


Evidently something had to be done. | 


was demanded. Ac- 
cordingly, the Pittsburgh producers 
came before the Interstate Commerce 
Commission and demanded the establish- 
ment of a higher differential. 

In plain language, the demand 
amounted to this: That the Interstate 
Commerce Commission should relieve 
| them from competition with the West 

Virginia-Kentucky coals by increasing 
the railroad differential so as to hamper, 
| limit and exclude the West Virginia- 
Kentucky mines from all or a large 
part of the market. Such was the plain 
and indeed the avowed purpose of the 
Pittsburgh operators. 

It is to be noted that the railroads 
did not appear and ask for any change 
in their rates. Also, it is to be noted 
| that the producers of Pennsylvania were 

not there demanding that an order be 
made lowering the rates from their 
| fields. What they were demanding was 
| a readjustment of rates so that they 
would have the advantage of a differ- 
ential of over 50 cents per ton. 


Proposal to Destroy 


Legitimate Competition 

That is to 
differential against the Kanawha and 
Thacker district should be put above 50 
cents, and the differential from the other 
West Virginia-Kentucky districts shoulc 
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say, they insisted that the | 
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rine. 

oor , Page 1, Col. 4 
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x” — Supreme Court is in recess until 
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_ Mere possession by State bank super- 
intendent of assets of bank does not 
constitute receivership, Board of Ap- 
peals holds. (French & Co., ete v. 
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Your Income Tax: Continuation of 
the article by Charles R. Nash explain- 
ing the Revenue Act of 1926 and the 
last income tax rulings. 
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is not a matter of doubt. It was to 
exclude the West  Virginia-Kentucky 
coals from the Lake Cargo Trade. 
| The principal witness for the Pitts- 
| burgh operators testified: 
“We will be benefited to the extent 
| we can keep them (that is, the West 
| Virginia-Kentucky coals) out. If we 
can get these differentials, we can un- 
| doubtedly keep them out to an extent. 
| It will be merely a question of confining 
| their growth as closely as we can.” 
Thus it appears that these Pennsyl- 


vania operators demanded that the gov- | 


ernment of the United States should de- 
| stroy a legitimate competition; should 
enable them to exercise a partial or com- 
plete monopoly within a great portion 
of the United States; and that this 
should be done at the expense of the 
| consuming public. 
| 
at war with the theory of the antitrust 
acts has not to my knowledge been here- 
tofore advanced. 

The case came before the Interstate 
Commerce Commission then composed 
; of: Campbell, Hall, Meyer, Esch, Aitch- 
ison, Woodlock, Cox, Eastman, Mce- 
Manamy, Lewis, McChora. 

It was fought out for weeks and 
months. It was argued from every angle 
and presented in every aspect. 

It will be noted and cannot be too much 
emphasized that the Pittsburgh op- 
erators were not stressing the claim that 
the rates from their mines to the Lakes 
| were too high. What they were in- 

terested in was that the differential 

should be expanded so that they would 
have the advantage over their com- 


| 
| 


| 





both fields, but it is to be noticed that i 70.25 per cent of all the Lake cargo | be increased accordingly. Their purpose | petitors, 


A proposition more unjustifiable, more | 


The case was taken under considera- | 


tion for months, and on the 16th day of 
July, 1925, the Interstate r 
Commission handed down its decision. 
| The majority of the Commission decided 
that upon the entire record the then ex- 
isting rates from the Pittsburgh, Ken- 
utcky, West Virginia districts were not 
unduly prejudicial, unduly preferential or 
otherwise unlawful. 
The opinion, delivered by Commis- 
sioner Hall, discusses the entire contro- 
versy in a learned and logical manner, 


Commissioner Esch. 

Commissioner Eastman dissented upon 
the ground, not that the rates from the 
West Virginia-Kentucky district should 
be raised, but that the rates from the 
Pittsburgh district should be lowered: 

' and he took pains to say that this did 
not prveent the railroads from transport- 
ing coal from the West Virginia-Ken- 
tucky regions making a corresponding 
' reduction. 

That is to say, this Commissioner at 
this time was in favor of allowing a re- 
duction in rates by all carriers. But he 
does not hint at raising of rates and in- 
creasing the burden upon the people, but 
rather in advance protests against such 
action. In that opinion Commissioner 
McManamy concurred. 

It thus appears that 6 of 11 com- 
missioners held absolutely that there 
should be no change in the situation, in- 
continently turned their backs upon the 
rivals, Such was the situation when this 
| semijudicial body preceeded upon the law 
and the evidence of the case. 

To be continued in the issue of 
February 20. 





Work in Prospect 


| To Absorb Labor 


Opportunities Dependent on 
Weather Conditions, Says 
Director of -Employ- 
ment Bureau. 





| progress. 


| unemployed. 
| increased their 
| further 





| migration 
| cities has created a 
| unemployment in some localities. 


| weather conditions permit. 
| States are planning large road-building 


| employment exists, 





| mittee 


‘ ! 
Commerce | 


| the 


and that opinion was concurred in by | 


| Bell Springs, 


| marketable 


While there was a large surplus of 
labor apparent throughout the country 
in January, several of the major indus- 


| tries increased operating schedules and 


forces employed toward the latter part 


| of the month, according to a statement 
| made public February 17 by the Direc- 


tor, Francis L. Jones, of the Employment 

Service of the Department of Labor. 
“At the present time considerable un- 

employment exists,” says the statement, 


) “but it is believed it will soon melt away; 


for just around the corner employment 


| opportunities are waiting, depending en- 


tirely upon weather conditions.” 
Industry More Active. 

The statement follows in full text: 

This is particularly true of those 
plants that curtailed activities and fur- 
loughed many workers early in the 
month while inventory taking was in 
There are still many factories, 
however, which have not yet resumed 
their usual schedules. 

Although there was an encouraging 
increase in the volume of employment 
in the autdmobile industry, there are 
still many automobile factory workers 
The iron and steel mills 
forces somewhat and a 
improvement in February in 
both the automobile and iron and steel 


| industries is confidently expected. 


There was a very noticeable decrease 
in employment in the textile industry. 
A seasonal curtailment was reported in 
the boot and shoe industry and many 


| of these factories are operating on part- 
| time schedules. 


Lumbering Inactive. 
Operations in several lumbering see- 
tions of the country were greatly cur- 
tailed during the past 30 days and a 
large surplus of this class of labor was 


| reported. 


All outdoor activities experienced the 


| usual midwinter slackening, resulting in 


a great many workers being idle that 


| usually find employment in connection 
| with agricultural pursuits, building op- 


erations, and highway construction. The 
of these workers to larger 
serious volume of 


Considerable building is planned on 
which work will be started as soon as 
Many of the 


programs and a substantial increase is 
practically assured in the iron and steel 
and allied industries, due to the recent 
placing of large orders for railroad and 
structural material, and to the large 
orders already placed for automobiles. 

At the present time considerable un- 
but it is believed 
it will soon melt away; for just around 
the corner employment opportunities are 
waiting, depending entirely upon weather 


; conditions. 


Decree in Bread Case 


Explained by Judge 


Charges Discrepancies in Cor- 


respondence on Affair 


Federal Judge Morris A. Soper, of Bal- 


| timore, Md., appeared before a subcom- 


mittee of the Senate Judiciary Commit- 
tee, February 17, and gave a detailed de- 
scription of the part he took in the sign- 
ing of a consent decree in the so-called 
“bread trust” case. The subcommittee 


| is composed of Senators Walsh (Dem.), 


Montana; Borah (Rep.), Idaho, and 


| Deneen (Rep.), Illinois. 


Judge Soper had been invited by the 


‘ Committee to explain his action in refus- 


ing at first a consent decree between the 
Government and the defendant baking 
companies. He said that the decree when 


| presented to him contained evidence of 


which he had no knowledge and accord- 
ingly incorporated qualifications in the 
decree. 

Judge Soper read into the record cor- 
respondence with Abram F. Myers, who 
represented the Department of Justice, 


| and excerpts from the printed report of 


Myers’ testimony before the subcom- 
in its recent inquiry. He said 
that the text of some letters from Mr. 
Myers did not correspond with those 
printed in the record. Senator Borah de- 
nounced the alleged discrepancies. The 


{| Committee took no action but decided to 


let the matter go over until next week, 
when Mr. Myers will be recalled. 


Oil Showings Found 
In Wyoming District 


“Good shows” of oil have been found 
near Bell Springs, Wyo., and the oil and 
gas possibilities of the area in which 
wells have been drilled have been 
investigated by geologists of the Geo- 
logical Survey, Department of the In- 
terior, according to a statement by the 
Department February 17. The full text 


| of the statement follows: 


Deep drilling in search of oil near 
Wyo., which is 16 miles 
northwest of Rawlins and some 25 miles 
southeast of the Lost Soldier oil field, 
led to the discovery of gas in commer- 
cial quantity in 1924. Drilling has been 
continued, and good shows of oil have 
been found in several wells, but thus far 
quantities of oil have not 
been obtained. 

The oil and gas possibilities of the 





area in which the wells have been drilled 
were investigated by geologists of the 
Geological Survey, Department of the 
Interior. The area examined contains 
about 80 square miles and was found to 
include two anticlines—the Separation 
Flats anticline and the Buck Springs 
dome—on which all the wells have been 
drilled. The results of the investigation 
are presented in Bulletin 796-D of the 
Geological Survey, that describes the two 
anticlines mentioned and the other struc- 
tural features and the rock strata. It 
also gives suggestions with reference 
to further exploitations for oil and gas. 





